
 

 

 

 

  

CITY OF NORTH MIAMI BEACH  
City Council Meeting 

Council Chambers, 2nd Floor 
City Hall, 17011 NE 19 Avenue 
North Miami Beach, FL 33162 
Tuesday, November 19, 2013 

7:30 PM 

 

Mayor George Vallejo 
Vice Mayor Phyllis S. Smith 
Councilman Anthony F. DeFillipo 
Councilwoman Barbara Kramer 
Councilwoman Marlen Martell 
Councilman Frantz Pierre 
Councilwoman Beth E. Spiegel 

City Manager Ana M. Garcia
City Attorney Darcee S. Siegel

City Clerk Pamela L. Latimore, CMC

Notice to All Lobbyists  
Any person who receives compensation, remuneration or expenses for conducting lobbying activities is 
required to register as a Lobbyist with the City Clerk prior to engaging in lobbying activities before City 
Boards, Committees, or the City Council. 

AGENDA 

1. ROLL CALL OF CITY OFFICIALS 

2. INVOCATION  -  Pastor Abraham Rivera, La Puerta Life Center 

3. PLEDGE OF ALLEGIANCE

4. REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA

5. PRESENTATIONS /DISCUSSIONS

 5.1 Presentation by Kevin Cayard on Mardi Gras

6. PUBLIC COMMENT

To All Citizens Appearing Under Public Comment 

The Council has a rule which does not allow discussion on any matter which is brought up under Public 
Comment. We are, however, very happy to listen to you. The reason for this is that the Council must 
have Staff input and prior knowledge as to the facts and figures, so that they can intelligently discuss a 
matter. The Council may wish to ask questions regarding this matter, but will not be required to do so. 
At the next or subsequent Council meeting you may have one of the Councilpersons introduce your 
matter as his or her recommendation. We wish to thank you for taking the time to bring this matter to 
our attention. Under no circumstances will personal attacks, either from the public or from the dais, be 
tolerated.  

Speaking Before the City Council 

There is a three (3) minute time limit for each speaker during public comment and a three (3) minute 
time limit for each speaker during all public hearings. Your cooperation is appreciated in observing the 
three (3) minute time limit policy. If you have a matter you would like to discuss which requires more 
than three (3) minutes, please feel free to arrange a meeting with the appropriate administrative or 
elected official. In the Council Chambers, citizen participants are asked to come forward to the podium, 



give your name and address, and the name and address of the organization you are representing, if any. 
If you are speaking on a public hearing item, please speak only on the subject for discussion. Thank you 
very much, in advance, for your cooperation.  

Pledge of Civility 

A resolution was adopted by the Mayor and City Council of the City of North Miami Beach recognizing 
the importance of civility, decency, and respectful behavior in promoting citizen participation in a 
democratic government. The City of North Miami Beach calls upon all residents, employees, and 
elected officials to exercise civility toward each other. (Resolution Nos. R2007-57, 11/06/07 and 
R2011-22, 4/26/11) 

7. APPOINTMENTS  - None

8. CONSENT AGENDA

 8.1 Regular Meeting Minutes of October 15, 2013 (City Clerk Pamela L. Latimore)

 8.2 Resolution No. R2013-71 (Chief Procurement Officer Brian K. O'Connor) 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AMENDING THE CITY'S AGREEMENT WITH SUPERIOR 
LANDSCAPING & LAWN SERVICE, INC. FOR CITYWIDE LANDSCAPE AND LAWN 
MAINTENANCE BY APPROVING CHANGE ORDER NO. 4 TO ADD A NEW SCOPE OF 
SERVICE OF MAINTENANCE AT MISHCON PARK; AND BY INCREASING THE 
MONETARY AMOUNT OF THE AGREEMENT BY $19,980 FOR A TOTAL 
AGREEMENT AMOUNT OF $289,723. 

9. CITY MANAGER'S REPORT

 9.1 Departmental Monthly Reports

 9.2 Project Updates

10. CITY ATTORNEY'S REPORT

 10.1 Litigation List 
 
As of November 19, 2013.

11. MAYOR'S DISCUSSION

12. MISCELLANEOUS ITEMS  - None

13. WAIVER OF FEE  - None

14. BUSINESS TAX RECEIPTS

 14.1 SMG Entertainment, Inc. DBA Black Diamonds (Director of Public Services Shari 
Kamali) 
 
17450 Biscayne Boulevard, North Miami Beach, FL

15. DISCUSSION ITEMS  - None

16. LEGISLATION

 16.1 Ordinance No. 2013-20 - First Reading By Title Only (Assistant City Manager Mac 
Serda) 
 
AN ORDINANCE OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, AMENDING 



THE RETIREMENT PLAN FOR POLICE OFFICERS AND FIREFIGHTERS OF THE CITY 
OF NORTH MIAMI BEACH BY AMENDING SECTION 1.05, AMENDMENT OF PLAN; 
AMENDING ARTICLE II, DEFINITIONS; AMENDING SECTION 3.04, CREDITED 
SERVICE; AMENDING SECTION 6.01, NORMAL RETIREMENT; AMENDING 
SECTION 6.01A DEFERRED RETIREMENT OPTION PROGRAM; AMENDING 
SECTION 6.02, EARLY RETIREMENT AND RETIREMENT INCOME; AMENDING 
SECTION 6.04, BENEFITS OTHER THAN ON RETIREMENT; AMENDING SECTION 
6.11, VOLUNTARY SUPPLEMENTAL BENEFIT; PROVIDING FOR THE REPEAL OF 
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE CODIFICATION OF THIS 
ORDINANCE; AND PROVIDING FOR AN EFFECTIVE DATE.  

 16.2 Ordinance No. 2013-21 - First Reading By Title Only (City Clerk Pamela L. Latimore) 
 

AN ORDINANCE AMENDING CHAPTER II OF THE CODE OF ORDINANCES OF THE 
CITY OF NORTH MIAMI BEACH, FLORIDA, ENTITLED "STRUCTURE OF CITY 
GOVERNMENT"; AMENDING SECTION 2-78 ENTITLED "LOBBYING" BY ADDING 
AN ANNUAL REGISTRATION FEE REQUIREMENT; CREATING AN EXEMPTION 
FROM PAYING THE REGISTRATION FEE;  AMENDING THE REPORTING 
REQUIREMENTS FOR LOBBYISTS; AMENDING THE REGISTRATION FORM FOR 
LOBBYIST REGISTRATION; PROVIDING FOR EXEMPTIONS TO LOBBYIST 
REGISTRATION;  PROVIDING FOR LOBBYIST REPORTING REQUIREMENTS; 
PROVIDING FOR LATE REGISTRATION AND PENALTIES; PROVIDING FOR 
SEVERABILITY, REPEALER, CODIFICATION AND AN EFFECTIVE DATE. 

17. CITY COUNCIL REPORTS

18. NEXT REGULAR CITY COUNCIL MEETING  -  Tuesday, December 3, 2013 

19. ADJOURNMENT



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Pamela L. Latimore, City Clerk

VIA: Pamela L. Latimore, City Clerk

DATE: Tuesday, November 19, 2013

RE: Regular Meeting Minutes of October 15, 2013 (City Clerk 
Pamela L. Latimore)

BACKGROUND 
ANALYSIS:

N/A

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

N/A

 

ATTACHMENTS:

 Regular Meeting Minutes of October 15, 2013 
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CITY OF NORTH MIAMI BEACH 

City Council Meeting 
Council Chambers, 2nd Floor 

City Hall, 17011 NE 19th Avenue 
North Miami Beach, FL 33162 

Tuesday, October 15, 2013 

7:30 PM 
 
 
Mayor George Vallejo                                            City Manager Ana M. Garcia 
Vice Mayor Phyllis S. Smith              City Attorney Darcee S. Siegel 
Councilman Anthony F. DeFillipo                 City Clerk Pamela L. Latimore, CMC 
Councilwoman Barbara Kramer 
Councilwoman Marlen Martell 
Councilman Frantz Pierre 
Councilwoman Beth E. Spiegel 

 
 

REGULAR MEETING MINUTES 
 

 

 

 

  1.  ROLL CALL OF THE CITY OFFICIALS 

 

The meeting was called to order at 7:46 p.m. Present at the meeting were Mayor George Vallejo, Vice Mayor 

Phyllis S. Smith, and Council Members Anthony F. DeFillipo, Barbara Kramer, Marlen Martell, and Beth E. 

Spiegel. Also, present were City Manager Ana M. Garcia, City Attorney Darcee S. Siegel and City Clerk 

Pamela L. Latimore. Councilman Frantz Pierre was not in attendance at the meeting. 

 

  2.  INVOCATION – Ariel Vasquez, 3
rd

 Day Church 

 

  3.  PLEDGE OF ALLEGIANCE 

 

  4.  REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA 

 

4.1 For the record, under Item 5.1 Mr. Charles Asarnow will be presented the Citizens' Appreciation 

award at the November 5th meeting. 

 

4.2 Item 8.3, Resolution No. R2013-68 was withdrawn for a later date by the City Manager’s Office. 

 

4.3  Item 8.1, Rescheduled Meeting Minutes of September 11, 2013 was pulled for discussion by 

Vice Mayor Smith on the dais. 

 

4.4 Item 8.4, Resolution No. R2013-69 was pulled for discussion by Councilwoman Spiegel on the 

dais. 

 

5.  PRESENTATIONS/DISCUSSIONS  

 

5.1   Citizens' Appreciation Presentation   
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Charles Asarnow - Vice Mayor Phyllis S. Smith  

Saundra Douglas - Councilman Frantz Pierre  

Tricia M. Harris - Councilwoman Marlen Martell  

Ketley Joachim - Councilman Anthony F. DeFillipo  

Stephanie Kienzle - Mayor George Vallejo  

Bruce Lamberto - Councilwoman Barbra Kramer  

Raabia Liladrie - Councilwoman Beth E. Spiegel 

 

5.2   Manager's Outstanding Service Award 

 

Karen Thimotus 

 

Employee of the Month 

 

Daniel Ozuna 

 

5.3   Jackson Bond Referendum Presentation by Carlos Migoya, President and CEO of Jackson               

Health System 

 

  6.  PUBLIC COMMENT 

 

Mayor Vallejo opened the floor for public comment.  
 

1. State Representative Barbara Watson – 610 NW 183rd St # 204, Miami, FL  

2. Allison Robie – 2131 NE 179 ST, North Miami Beach, FL 
3. Terrence Camazuli – 17151 NE 17 Avenue, North Miami Beach, FL 
4. Mubarak Kazan – 15564 NE 12 Avenue, North Miami Beach, FL 

 
There being no additional speakers, public comment was closed.  

 

  7.  APPOINTMENTS – None  

  

  8.  CONSENT AGENDA 

 

8.1  Rescheduled Meeting Minutes of September 11, 2013 (MOVED, to Legislation, see item 4.3) 

 

8.2  Rescheduled Meeting Minutes of September 24, 2013  

 

8.3  Resolution No. R2013-68 (WITHDRAWN, see item 4.2) 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI 

BEACH, FLORIDA AUTHORIZING THE SALE OF EQUITY SECURITIES OBTAINED 

THROUGH VARIOUS FINANCIAL TRANSACTIONS. 

 

8.4  Resolution No. R2013-69 (MOVED, to Legislation, see item 4.4) 
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A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI 

BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO EXECUTE AN 

AGREEMENT WITH CLARK CONTRACTING SOLUTIONS, LLC, D/B/A: FORAIR, IN THE 

AMOUNT OF $121,194.00, FOR THE REPLACEMENT OF THE AIR HANDLER UNITS AT 

THE CITY'S PUBLIC LIBRARY. 

 

8.5 Resolution No. R2013-70  

 

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA IN SUPPORT OF THE UNITED NATIONS SECRETARY-

GENERAL'S CAMPAIGN UNiTE TO END VIOLENCE AGAINST WOMEN; SUPPORTING 

THE FOCUS ON SAFE SPACES ON OCTOBER 25, 2013 ALSO KNOWN AS "ORANGE 

DAY" AROUND THE WORLD; SUPPORTING THE "PROUDLY TO END VIOLENCE 

PROJECT" ALSO ALIGNED WITH THE UNiTE CAMPAIGN; AND ENCOURAGING OTHER 

CITIES TO JOIN THE CITY OF NORTH MIAMI BEACH IN SUPPORTING THESE EFFORTS; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

MOTION by Vice Mayor Smith, seconded by Councilman DeFillipo, to approve the Consent Agenda, items 8.2 

and 8.5.    (Approved 6-0) 

 

  9. CITY MANAGER'S REPORT 

 

9.1  Departmental Monthly Reports 

  

9.2  Use of City Logo for Farm Share  

 

The City is assisting with a Food Share event at Oak Grove Park on October 25, 2013, from 

10:00am to 1:00pm. As a show of support, the City has been asked to allow its logo and name to be 

used on promotional material for the event. Council's permission is requested to allow the City's 

logo to be used on flyers, banners and other promotional items. 

 

Assistant City Manager Mac Serda spoke briefly on the item. 

 

MOTION by Councilwoman Spiegel, seconded by Vice Mayor Smith, to approve the use of the City 

Seal on promotional material for the Food Share event at Oak Grove Park.    (Approved 6-0) 

 

10.  CITY ATTORNEY'S REPORT 

 

10.1 Discussion of Implementation of Ordinance No. 2013-15 (Pension Reform) 

 

City Attorney Siegel gave a brief explanation of the item. She cited the City Charter Section 45 and 

her recommendation to Mayor and Council is to hire an outside counsel to bring a lawsuit against 

the General Employees’ Pension Board in order to have Ordinance No. 2013 – 15 implemented by 

the board. There is no other way to get the law imposed. Until they are ordered to impose or 

implement that ordinance that was approved by Council, we are at a standstill. At this point she is 

requesting approval to hire outside counsel. She will monitor the case and act as second chair to that 
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litigation. This is a situation that has been going on for many years and it needs to be resolved. 

 

MOTION by Councilwoman Spiegel, seconded by Vice Mayor Smith, to sue the trustees of the 

General Employees’ Pension Board for neglecting their fiduciary duties and refusing to administer the 

pension.    (Approved 6-0) 

 

Mayor and Council discussed the item. 

 

MOTION by Councilwoman Spiegel, seconded by Vice Mayor Smith, to hire an experienced outside 

labor/pension counsel to assist with this lawsuit.  (Approved 6-0) 

 

Mayor Vallejo directed the City Of Attorney and City Manager to send a notice to all city 

employees informing them that the ordinance is valid. The City will fund and pay benefits only in 

accordance with the new pension ordinance. 

 

The lawsuit can be filed by 1st of November and City Attorney Siegel will keep Mayor and Council 

apprised of the process in her City Attorney’s report. She hopes to have a hearing sometime after as 

far as a temporary injunction or mandamus. To make sure that the benefits that were voted upon by 

the union employees, as well as, passed by this Council are put in place and implemented 

immediately. 

 

10.2  Litigation List 

 

As of October 15, 2013 

 

11.  MAYOR'S DISCUSSION – None  

 

12. MISCELLANEOUS ITEMS – None  

 

13. WAIVER OF FEE – None 

 

14. BUSINESS TAX RECEIPTS – None  

 

15. DISCUSSION ITEMS – None 

 

16.  LEGISLATION  

 

8.1  Rescheduled Meeting Minutes of September 11, 2013 (MOVED, to Legislation, see item 4.3) 

 

MOTION by Councilwoman Martell, seconded by Councilwoman Kramer, to approve the Rescheduled 

Meeting Minutes of September 11, 2013.  (Approved 5-1, Vice Mayor Smith – No) 

 

8.4  Resolution No. R2013-69 (MOVED, to Legislation, see item 4.4) 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI 

BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
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AGREEMENT WITH CLARK CONTRACTING SOLUTIONS, LLC, D/B/A: FORAIR, IN THE 

AMOUNT OF $121,194.00, FOR THE REPLACEMENT OF THE AIR HANDLER UNITS AT 

THE CITY'S PUBLIC LIBRARY. 

 

MOTION by Councilwoman Spiegel, seconded by Councilwoman Martell, to approve Resolution No. 

R2013-69.  (Approved 6-0) 

 

Councilwoman Spiegel asked for ending explanation of the budget on the item. Chief Procurement 

Officer Brian K. O’Connor spoke on the item. 

 

17.  CITY COUNCIL REPORTS 

 

Councilman DeFillipo took the opportunity to thank everyone that came out to the Annual Community 
Safety Day on October 13th. It was a great success and he would like to thank the police department for 
putting on such a great event. He also thanked everyone that took the time to participate in The Stop The 
Violence Walk. 
 
Councilwoman Kramer announced that the greater North Miami Beach Chamber of Commerce held 
their executive board elections today and Councilman DeFillipo voted in as the new president of the 
organization. She wanted to congratulate him on his new position. She reminded everyone about the 
BowWow Bonanza on Sunday, October 20, 2013 at Greynolds Park East at 10:00am. In honor of 
Homeless Awareness Day, November 14, 2013, the Miami-Dade Homeless Trust and Miami Rescue 
Mission, in conjunction with the City of North Miami Beach, present “Socks on a String,” a community 
sock drive to benefit homeless men, women and children in Miami-Dade County. She encouraged 
everyone to bring in a pair or pairs of clean white socks for men, women or children. She also wished 
everyone a Happy Halloween. 
 
Councilwoman Martell stated that she also participated in the Community Safety Day and was very 
impressed by all the activities and lots of great information was given out to our community. She thanked 
the police department for doing an amazing job. She thanked the residents that participated in the 
Citizens’ Appreciation Day. There are others in our community that were not recognized but are also vital 
to our community and she would like to thank them as well. She encouraged the residents to come out 
and use the facilities that offer fitness programs not just for themselves but also for their families. October 
is breast Cancer awareness month and she encouraged everyone to donate to such a worthy cause. 
 
Vice Mayor Smith sent her condolences to the Foyer family. She directed City Manager Garcia to 
arrange a workshop for Council. As of October 1st it is now Florida statute that everyone has the right to 
speak on anything that the Council votes on. Our Mayor has done that since the day he was elected. So, 
we are way ahead of the curve and she would like to thank the Mayor for that. The Senior Advisory 
Board meeting will be on Wednesday, October 16, 2013 at 10:00am. The Redevelopment Advisory Board 
meets on Thursday, October 17, 2013 at 5:30pm. If anyone is interested in redevelopment, building, or 
architecture you can participate on our board. She would like to remind everyone that farm share partners 
will be distributing fresh nutritious food to those that need it at Oak Grove Park, 690 NE 159th Street from 
10:00am to 1:00pm.  

 

Councilwoman Spiegel stated that recently a resident forwarded an email from another councilperson 
and she clarified a statement that was made in that email. She wants to assure all the residents and 
business owners in the city of North Miami Beach that each councilmember is committed to making the 
city a better place in which to work, live, and raise a family. They are also committed to making North 
Miami Beach the best city it can be. There may be times when there are honest disagreements between 
councilmembers and times when there are disparate votes but don’t think for one moment that any of your 
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Council members are not committed to doing what is in the city’s best interest. Councilwoman Spiegel 
reminded everyone that October is Breast Cancer Awareness Month. The city will host a Breast Cancer 
Awareness Event at Highland Village Community Center on Tuesday October 29, 2013 from 8:00am – 
12:00pm. They are looking for a few good members for the Commission on the Status of Women. This 
year they have laid out plans for some very ambitious events and encourage women in the community to 
volunteer to serve on the board. She thanked Detective Mann and Major Katerman for their help with the 
Domestic Violence Awareness Walk and the Girl Rising movie event. She also thanked Police Chief 
Gomer for his years of service at the City of North Miami Beach. The Monster Mash Bash will be on 
October 31, 2013 6:00pm – 10:00pm at the Gwen Margolis Amphitheater. She reminded the residents to 
put their recycling bins out tonight for pickup tomorrow. 
 
Mayor Vallejo thanked State Representative Barbara Watson for coming out and updating us on what’s 
going on in Tallahassee. He also thanked Carlos Migoya, President and CEO of Jackson Health System 
for coming to speak about the Jackson Bond Referendum. He reminded the residents to go out and vote 
on November 5, 2013 for the referendum. He congratulated Councilman DeFillipo on being elected 
president for the North Miami Beach Chamber of Commerce. He announced that Miami-Dade College in 
conjunction with Goldman Sachs has a program for small businesses called 10,000 Small Businesses. The 
program is free; however, you have to apply on Miami-Dade College’s website www.mdc.edu. The next 
PACT meeting will be at NE 176 Street and S. Glades Dr. on October 22, 2013 at 7:00pm. 
 

18.  NEXT REGULAR CITY COUNCIL MEETING 

 

Tuesday, November 5, 2013 

 

19.  ADJOURNMENT. 

 

There being no further business to come before the City Council, Meeting was adjourned at 9:52 p.m. 

 

 

ATTEST:          
 

           (S E A L) 
 

_______________________________ 
Pamela L. Latimore 
City Clerk 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Brian K. O’Connor, Chief Procurement Officer  
Shari Kamali, Director of Public Services

DATE: Tuesday, November 19, 2013

RE: Resolution No. R2013-71 (Chief Procurement Officer Brian K. 
O'Connor)

BACKGROUND 
ANALYSIS:

The City of North Miami Beach issued an Invitation to Bid 
(ITB) 2011-01 for citywide landscape maintenance services and 
adopted Resolution R2011-34 to execute an agreement with 
Superior Landscaping & Lawn Services, Inc. on July 5, 2011.   
 
Change order No. 1, which added Fulford Park to the scope of 
services, was approved by the City Manager on January 4, 2012.  
Change order No. 2, which increased visit frequencies at four 
locations already in the scope of services, was approved by the 
City Manager on October 24, 2012.  Change order No. 3, which 
added Silverman Park to the scope of services and increased the 
monetary amount of the agreement by $14,074.00, was approved 
via Resolution R2013-10 on February 19, 2013.   
 
Change Order No. 4 is adding a second Bermuda Grass field at 
the Mishcon Park location to the scope of services.  The project 
to completely renovate the Mischon Ballfield Park is being done 
in coordination with Miami-Dade County and a Community 
Development Block Grant (CDBG) for $500,000. The project 
has been on-going for the past few months and completion is 
anticipated by November 2013.  The grass field being added was 
once the site of a Publix supermaket, and had been slated for 
other uses which did not come to fruition in the recent past. The 
property was added to Mischon Park based upon the public’s 
usage of the facilities and the need for more recreational space 
for the City’s residents. 



RECOMMENDATION: It is the staff’s recommendation that Change order No. 4 be 
approved to start providing maintenance to the second grass field 
at Mishcon Park promptly.

FISCAL/BUDGETARY 
IMPACT:

FY’14  
Original contract amount:                                 $ 238,203  
Amount increased with Change order No.1:    $ 10,200  
Amount increased with Change order No.2:    $ 7,266  
Amount increased with Change order No.3:    $ 14,074  
Amount increased with Change order No.4:    $19,980  
New contract amount:                                      $289,723  
Total Percentage of increase:                           21.6286% (of all 
change orders combined) 
Account:                                                           010831-539347  
FY’14 Budget Amount                                    $289,723           
    Account 010831-539316 = $40,500          
    Account 010831-539325 = $92,400           
    Account 010831-539347 = $156,823           
    Total = $289,723  
Note:   Change order No. 4 is included in account 010831-
539347

 

ATTACHMENTS:

 Resolution No. R2013-71 

 Change Order No. 4 

 



 

RESOLUTION NO. R2013-71  

 

   RESOLUTION NO. R2013-71 

    

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF 

THE CITY OF NORTH MIAMI BEACH, FLORIDA, AMENDING 

THE CITY'S AGREEMENT WITH SUPERIOR LANDSCAPING 

& LAWN SERVICE, INC. FOR CITYWIDE LANDSCAPE AND 

LAWN MAINTENANCE BY APPROVING CHANGE ORDER 

NO. 4 TO ADD A NEW SCOPE OF SERVICE OF 

MAINTENANCE AT MISHCON PARK; AND BY INCREASING 

THE MONETARY AMOUNT OF THE AGREEMENT BY $19,980 

FOR A TOTAL AGREEMENT AMOUNT OF $289,723. 

 

 

WHEREAS, the City of North Miami Beach ("City") issued a Invitation to Bid (ITB) 

2011-01 for citywide landscape maintenance services; and 

WHEREAS, the City of North Miami Beach ("City") approved and adopted Resolution 

R2011-34 to execute an agreement with Superior Landscaping & Lawn Service, Inc.; and 

WHEREAS, Change Order No. 1, which added Fulford Park to the scope of services, 

was approved by the City Manager on January 4, 2012; and 

WHEREAS, Change Order No. 2, which increased visit frequencies at four locations 

already in the scope of services, was approved by the City Manager on October 24, 2012; and 

WHEREAS, Change Order No. 3, which added Silverman Park to the scope of services, 

was approved by the City Council on February 19, 2013, via Resolution No. R2013-10; and 

WHEREAS, Change Order No. 4 is adding the service of maintaining a second Bermuda 

grass field at Mishcon Park to the scope of services; and 

WHEREAS, the Mayor and City Council recognize the importance of having more 

recreational areas for all citizens; and 

 



 

RESOLUTION NO. R2013-71  

WHEREAS, with the addition of a new grass field through the renovation of the 

Mishcon Ball Park, properly maintained fields will create healthier neighborhoods in our City. 

NOW, THEREFORE, 

 BE IT RESOLVED by the City Council of the City of North Miami Beach, Florida. 

 Section 1.  The foregoing recitals are true and correct. 

 Section 2. The Mayor and Council of the City of North Miami Beach, Florida, hereby 

authorize and direct the City Manager and the City Clerk to execute Change Order No. 4 to the 

agreement between the City and Superior Landscaping & Lawn Service, Inc, increasing the 

agreement amount by $19,980.00 for a total agreement amount of $289,723.00 for citywide 

landscape and lawn maintenance services, as outlined in Exhibit "A", which is incorporated 

herein by reference, in a form acceptable to the City Attorney. 

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this _____day of November, 2013. 

ATTEST: 
 
 
___________________________              _______________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 

(CITY SEAL)      APPROVED AS TO FORM: 

          
       ______________________________ 
       DARCEE S. SIEGEL  
       CITY ATTORNEY 
 
 
SPONSORED BY: Mayor and Council 

 













 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA:

DATE: Tuesday, November 19, 2013

RE: Departmental Monthly Reports

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 IT Newsletter page 1 

 IT Newsletter pg 2 

 Monthly Report Comm Dev and Finance 

 Monthly Report Police 

 Monthly Report Leisure Services 

 Monthly Report HR 

 Public Works Monthly Report 
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CITY OF NORTH MIAMI BEACH 
__________________________________________________________________________________ 

From the Desk of Rose Amberson, MSW, GPHR, Director of Human Resources 

305.787.6035 

 

MEMORANDUM 

    

       

To:  Ana Garcia, City Manager 
 
From:  Rose Amberson, MSW, GPHR 
 
Date:  November 7, 2013 
________________________________________________________________________________________ 
Subject: Monthly Report – Human Resources and Organizational Development  

 

 

1) Benefits and Risk Management: 

 

• Worker’s Compensation 

o A Quarterly Review of all active claims is scheduled for November 15.  The review incorporates a 

collaborative approach with HR, City Attorney, and CM office working with workers compensation 

experts to ensure rapid the return-to-work and effective case management for employees, and 

minimize the financial exposure for the City. 

o Our new Safety Officer, Mr. Kevin Butts, has been deployed. Though he has only just begun, he is 

already actively assisting with prevention efforts, especially with fleet. 

 

• Benefits 

o The new Benefits Plan Year took effect October 1.  

o A mini Benefits Open Enrollment must now be conducted in November for IUPA members only, 

given the new financial contribution requirements of employees. 

 

2) Health and Wellness: 

 

• As promised, a Wellness Team was formed to help take our prevention efforts to the next level.  Team 

members will help to develop and champion wellness programs and services that meet the unique needs 

of our population.   

o Our Employee Health and Wellness Fair took place on Wednesday, October 30
th

, with over a 

dozen vendors and a variety of helpful information and discounts for employees.   

o The Mammography Van from Jackson was there, and several different biometric screenings were 

also offered to employees.   

o Participation from prior years tripled as a result of the team based approach, and the positive 

feedback was amazing! 
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3) Training and Organizational Development 

 

• The senior managers joined the City Manager, Mayor and Council at the Miami-Dade County League of 

Cities Third Annual Best Practices Conference, benefiting from the best practice information shared on a 

variety of key topics.  Great information, great networking, and a great representation by NMB at the 

League! 

 

• HROD helped support the End the Violence Walk this year, taking an active role in planning, recruiting 

multiple stage performances, recruiting a sponsor (Jackson), and promoting the event internally.  Terrific 

culture-building opportunity for employees to give back to the community, and a wonderful outcome. 

 

• The focus of the North Miami Beach Leadership Institute this month was “Understanding Motivation and 

Building a Successful Team”.  November will be the final session prior to graduation in December. 

 

• “Team NMB Gives Back!” is planned for November.  This is an opportunity to engage employees in 

creation of Thanksgiving gift baskets for needy families in NMB. 

 

• Departmental reviews are being conducted with department heads to examine the organizational 

structure and workflows, and increase our efficiencies.   

 

4) Employee Relations: 

 

• AFSCME Labor / Management Meetings – Concerns arise every month which must be addressed. We 

continue to build an effective working relationship to address issues as they arise through strong and 

open communication.  

 

• IUPA – Changes were implemented in keeping with new requirements associated with the imposed 

articles.   

 

5) Staffing: 

 

• Total  Employees:  577 (Full-time:  426; Part-time and temporary: 151) 

• Six new hires, six promotions, seven separations from service. Staffing report available upon request. 

 

6) HR Department: 

 

Actively recruiting for vacancy created due to resignation (Miriam Guevara resigned due to personal health 

reasons). This position focuses upon supporting the benefits and prevention area, as well as new 

organizational development initiatives. 



 

             

CITY OF NORTH MIAMI BEACH      

PUBLIC WORKS DEPARTMENT 

INTEROFFICE MEMORANDUM 
 

 

TO: Ana Garcia, City Manager 
 
FROM: Esmond K. Scott, Director of Public Works 
 
DATE: November 7, 2013 
 

RE:  Public Works Department Significant October Accomplishments 

 
 

Facilities Management Division 
  

• Completed 118 work orders  
• Repaired/installed 6 fencing jobs 
• Removed 100 instances of graffiti 
• Repaired or rekeyed 14 locks 
• Completed 24 painting jobs 
• Responded to/repaired 13 plumbing complaints 
 

 

  
Uleta Park Fence Project 

 
 

 
 
 
 
 
 
 
 
 
  

  



 
 
 

Beautification Division 
 

 
 

 
Swale planting to discourage parking while beautifying the neighborhood 
 

        
Trimmed Columbia Park 
 

       
Removed trip hazards on Hanford Boulevard sidewalks 



 

        
172

nd
 Street lifting of trees in parking spaces 

 

 
  



 

 
 
Fleet Management Division 

• 25 preventive maintenance jobs 
• 20 air-conditioning diagnostics and repairs 
• 144 instrument/gauge/warning light diagnostics and repairs 
• 30 brake repairs 
• 169 steering problems diagnostics and repairs 
• 73 tire/tube/liner/valve diagnostics and repairs 
• 12 charging system diagnostics and repairs 
• 10 crank system diagnostics and repairs 
• 12 cooling system diagnostics and repairs 
• 66 fuel system diagnostics and repairs 
• 23 hydraulic system diagnostics and repairs 
• 1 electrical system diagnostics and repairs 
• 10 engine/motor systems diagnostics and repairs 

  



 
 
 

Solid Waste Accomplishments for October 2013 
 

• Coated the interior of nine commercial dumpsters with Herculiner to promote longevity of the 

containers 

                              
 

•  Cleaned up and organized Phase II 

                              

                              
  



 

 
• Converted and modified an eight-yard garbage dumpster into a new recycling cardboard 

container with slots and locking bar to encourage cardboard box breakdown, reduce 

contamination and theft  

 

 
 

•  Assisted Beautification Department with the tree branch removal from 19th to 22nd avenues 

and 171st Street 

                        
 

 

• Performed four special pick-ups generating $1,000.00 in revenue 

• Assisted Leisure Services with the removal of several trash piles 

• Cleaned up and removed debris from FIU Transfer Station 

• Residential recycling: 149 tons 

 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Darcee S. Siegel, City Attorney

VIA: Darcee S. Siegel, City Attorney

DATE: Tuesday, November 19, 2013

RE: Litigation List

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Litigation List 

 



TO:  Mayor and City Council 

 

FROM: Darcee S. Siegel, City Attorney 

 

DATE:  November  19,  2013 

__________________________________________________________________ 

 
 

LITIGATION LIST 
 

 

I. Civil Rights:   

 

 

 

II. Personal Injury: 

 

 

 

  

 III. Other Litigation: 

 

* CNMB v General Employees Retirement Committee 

  

 

IV. Forfeitures: 

 

 

 

V. Mortgage Foreclosures: 

 

* Deutsche Bank v CNMB (Dawkins) 

 

 Provident Funding v CNMB (Garcia)  VOLUNTARY DISMISSAL 

 

* Nationstar Mortgage v CNMB (Jacobs) 

 

 U.S. Bank v CNMB (Ausch)    PROPERTY SOLD 

 

 

 

 VI.   Bankruptcies: 

 

* EWGS Intermediary, LLC, et al./Edwin Watts Golf Shops 

 

*New Cases 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Shari Kamali, Director of Public Services

DATE: Tuesday, November 19, 2013

RE: SMG Entertainment, Inc. DBA Black Diamonds (Director of 
Public Services Shari Kamali)

BACKGROUND 
ANALYSIS:

On November 12, 2013, SMG Entertainment, Inc. DBA Black 
Diamonds applied for a Business Tax Receipt (BTR) for a 4 AM 
to 6 AM Extension of Hours an Adult Entertainment 
Establishment. 
 
Per the City's Code of Ordinances, this initial application for the 
six month approval is to be made by the City Council.

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

None.

 

ATTACHMENTS:

 Business Tax Receipt Application & Police Background Check 

 













 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Mac Serda, Assistant City Manager

DATE: Tuesday, November 19, 2013

RE: Ordinance No. 2013-20 - First Reading By Title Only (Assistant 
City Manager Mac Serda)

BACKGROUND 
ANALYSIS:

For nearly two years the City and IUPA were engaged in 
collective bargaining.  While many of the 39 articles of the 
collective bargaining agreement were tentatively agreed to, the 
two parties could not reach an agreement related to the terms of 
the Police and Fire Pension Plan and an impasse was declared in 
February 2013.  Following the impasse process, a Special 
Magistrate was selected and after hearing the arguments and 
reviewing the evidence from both the City and IUPA’s positions, 
the Special Magistrate issued a recommendation on July 5, 2013 
in favor of the City’s position.  Continuing the impasse process, 
the North Miami Beach City Council held a Special Impasse 
Hearing on September 17, 2013, and determined that the position 
recommended by the Special Magistrate should be implemented. 

Below is a list indicating a summary of the changes to the 
pension plan that are proposed to take effect on January 1, 2014.  
With the exception of the elimination of the 60% approval of 
active members for any changes to the pension plan, all other 
items apply only to the pension participants who have not 
attained normal retirement eligibility (20 years of service or age 
62).   

  

·      Elimination of the 60% approval of active members to 
amend the plan’s provisions 



·      Pension benefit calculations are based on the participant’s 
basic compensation and excludes overtime. 

·      Normal retirement is changed to 55 with 25 years of service 
or age 62 with 10 years of service 

·      There will be no guaranteed Cost Of Living Adjustment 
(COLA) 

·      The pension “multiplier” will be 2.0% 

·      The Deferred Retirement Option Program (DROP) will be 
closed. 

The changes proposed are prospective, and do not affect any 
benefit already earned by an employee. 

RECOMMENDATION: Staff recommends approval of the amended ordinance.

FISCAL/BUDGETARY 
IMPACT:

According to the Actuarial Impact Statement from Bolton 
Partners dated October 29, 2013, the annual savings in FY 2014 
has been projected to be approximately $790,366.

 

ATTACHMENTS:

 Actuarial Impact Statement 

 Ordinance No. 2013-20 

 



 

 
Bolton Partners, Inc. 

100 Light Street x 9th Floor x Baltimore, Maryland 21202 x (410) 547-0500 x (800) 394-0263 x Fax (410) 685-1924 
Actuarial, Benefit and Investment Consultants 

 
 October 29, 2013 
 
 
Mr. Mac Serda 
Assistant City Manager 
City of North Miami Beach 
17011 NE 19th

North Miami Beach, Florida 33162 
 Ave. 

 
 Re: City of North Miami Beach Police and 

Fire Retirement Plan 
Dear Mac: 
 
We have reviewed the attached draft Ordinance which would change the benefits for Police 
Officers.  The benefit changes include: 
 

x 3% benefit accrual rate reduced to 2% for future service accruals 
x No COLA on future service accruals 
x No more overtime included in pensionable pay 
x Delay in retirement age for those not already eligible to retire 
x No more DROPs 
x Elimination of purchase of service and benefits 

 
These changes are expected to reduce the total required contributions (including City, State and 
Member contributions) from $6,491,129 to $5,570,826 (a savings of $790,366 for the City and a 
savings of $129,937 for the Members) and reduce the unfunded liability from $49,446,474 to 
$43,534,860.   
 
We have not tried to determine if these changes will cause the loss of the State’s contribution of 
$303,641 for police officers.  We have assumed that the changes will not impact the State 
payment, but if they do the $790,366 savings should be reduced by this amount. 
 
Below is more detail on these changes, our calculations, assumptions and methods. 
 

 
Part 1: Understanding of Plan Changes: 

 
3% reduction to 2% for accruals 

For service after the effective date of the proposed law, the rate of benefit accrual shall be 2% 
instead of the current 3%.  However, those members who are already (at the effective date) age 
52 or have 20 years of service will continue to accrue benefits at the 3% rate.  Those already in 
DROP are also not affected. 

 



 
Mr. Mac Serda 
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Bolton Partners, Inc. 

 

 
No COLA on future accruals 

Our understanding is that the COLAs provisions are unchanged for those already age 52 and older 
or who have at least 20 years of service or are currently in DROP.  The COLA also was 
unchanged for future disability and pre-retirement death benefits.  However, for others, there is 
no COLA on benefits earned based on service after the effective date of the proposed law (e.g. 
the 2% accruals).   

 

 
No more overtime in pensionable pay 

No overtime pay after the effective date counts as pensionable earnings.  This means that it is not 
used to calculate the annuity amount nor do employees make contributions based on future 
overtime hours.  We assumed that compensation (including) overtime earned prior to the 
effective date can be used as part of the final average salary.  Since overtime can be material, it 
may be some years before final average salary increases for many members. 
 

 
Delay in retirement age for those not already eligible 

The normal retirement age is being changed from (1) the earlier of 20 years of service or age 52 
to (2) the earlier of age 55 with 25 years of service or age 62 with 10 years of service.  This 
change (1) applies only to benefits based on service earned after the effective date and (2) does 
not apply to anyone who as of the effective date is either in DROP or already reached age 52 or 
has 20 years of service. 
 

Example: Assume a member leaves 5 years after the effective date at age 47 with 20 years 
of service.  They can get 15 x 3% = 45% of their age 47 final average salary immediately 
and 5 x 2% = 10% of their age 47 final average salary starting at age 62.  Alternatively, 
since the early retirement provisions remain, they could receive a benefit at age 47 of 45% 
+ (10% x (100% - (3% reduction/year) x (62-47)) = 50.5% of their final average salary. 

 
We assumed that the 10% (if deferred) would not start at age 55 since they did not have 25 years of 
service.  We valued benefits starting at a single annuity starting date and applied early retirement 
reductions.   
 

 
No more DROPs 

No one may enter DROP if they are not already age 52 or have 20 years of service as of the 
effective date. 
 

 
Elimination of purchase of service and benefits 

No additional years of service or benefits may be purchased after the effective date.  Since the 
cost to purchase benefits was based on the full actuarial cost, there is no direct (immediate) 
savings.  However, the City did bear the risk of meeting the 8% return these calculations were 
based on and this risk would be eliminated by this bill.  
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Removal of Participant vote before plan changes are made 

The Bill was amended to remove the need to get 60% approval of the participants before changes 
are made.  While a material change, it is not one that requires an actuarial cost. 
 

 
Part 2: Data used 

We based the changes on the census supplied by the City for the 63 active (non DROP) 
members.  We understand that these are the same 63 as were in the 2012 actuarial report.  The 
data we were given also contained base pay information which was needed to reflect the loss of 
overtime for future pensionable pay purposes. 
 

 
Part 3: Assumptions and Methods used 

We started by closely replicating the results for the 63 active non DROP members in the 2012 
Buck valuation.  Because of the changes in benefits we needed to change the retirement rates for 
those who had their retirement ages changed and for whom electing DROP would no longer be 
an option.  Our new retirement assumptions are attached.  It is possible that Buck might use other 
assumptions but any difference might not be material. 
 
The effective date of the changes is not specified.  As is commonly done, we have measured the 
impact as if it was effective as of the most recently completed valuation (October 1, 2012).  We 
expect that the effective date will be later than the 2012 valuation date but expect the relative 
impact to be roughly the same.  The number of active members (excluding DROP) we 
understand has not materially changed since the October 1, 2012 valuation even if they are not 
all the same individuals. 
 
The plan actuary takes the prior year’s payroll (including pensionable overtime) and projects it 
forward.  For the 2012 valuation the FY12 payroll of $5.5 million was projected to be $5.9 
million for FY13.  This produced an expected employee contribution of about $0.65 million in 
FY13 which was used to offset the total plan cost (along with the expected State contribution).  
As a result of the proposed change to eliminate overtime as pensionable earnings we reduced the 
expected employee contributions by about $0.13 million which represents 11.1% of the reduction 
in pensionable payroll.  We have preserved higher pre-October 1, 2012 salary amounts since they 
are likely to impact the average final compensation for some time. 
 
The plan funds using the Entry Age Normal cost method.  There are several variations of the 
method, some of which only occur when benefits are changed in certain ways.  The proposed 
change in the benefit accrual rate from 3% to 2% makes it possible that the plan will adopt the 
“Replacement Life” method which would roughly lower the normal cost by 1/3rd for the benefit 
accrual rate change and make little change to the unfunded liability for that change.  This would 
be a good change.  The alternative is to continue to use a more traditional method which is the 
method selected by GASB and would reduce the normal cost by less but also reduces the 
Actuarial Liability.  Both are reasonable cost methods.   We have assumed the current and GASB 
prescribed method would be used. 
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Actuarial Certification 
This letter has been prepared for the City of North Miami Beach for the purposes of estimating 
the impact of proposed changes in the police pension benefits.  It is neither intended nor 
necessarily suitable for other purposes.  Bolton Partners is not responsible for the consequences 
of any other use.  Bolton Partners is not a law firm and we make no representation as to the legal 
sufficiency of the ordinance. 
 
We used the assumptions, data and methods shown in the 2012 actuarial valuation except where 
noted otherwise.  We did modify the retirement rates as shown in the attachment.  I am a 
credentialed actuary and meet the Qualification Standards of the American Academy of 
Actuaries to render the actuarial opinion contained in this letter.  I am currently compliant with 
the Continuing Professional Development Requirement of the Society of Actuaries. 
 
 
Please let me know if you have any questions. 
 
 
 Sincerely, 
 
 BOLTON PARTNERS, INC. 
 

  
 
  Thomas B. Lowman, FSA 
 
 
Enc. 
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Appendix 

 

 
Two versions of Entry Age Normal: 

We have used the GASB version of Entry Age Normal.  The plan should consider using the 
“Replacement life” version.  Both methods are described below: 
 
“Replacement life” Entry Age method: would base the Normal Cost on the new benefit structure 
as though it had always been in place, thereby producing a consistent Normal Cost rate for all 
members in the tier. This has the advantages of a change in Normal Cost (both individual and 
total) more consistent with what would be expected for a change in future benefit accruals, a 
stable future Normal Cost rate for the tier, and a relatively smaller (compared to the alternative) 
change in Actuarial Accrued Liability. Its disadvantages are that it is more complicated to 
explain and to implement. 
 
GASB method: For benefit formula or structure changes within a plan (e.g. 3% accruals in the 
past and 2% in the future), the Normal Cost is based on each member’s composite projected 
benefit (averaged Entry Age) 
 

 
Retirement rates: 

Change in Retirement Rates due to new retirement eligibility of the age 62 with 10 years of service 
or age 55 with 25 years of service: 
 

 

New Assumption for those not yet age 52 or with less than 20 years of service and with less than 13 
years of service as of the effective date: 

Age/Service 10 11 12…23 24 25 
55 NA NA NA NA 100% 
56 NA NA NA NA 100% 
57 NA NA NA NA 100% 
58 NA NA NA NA 100% 
59 NA NA NA NA 100% 
60 NA NA NA NA 100% 
61 NA NA NA NA 100% 
62 100% 100% 100% 100% 100% 

 
No change in assumptions for those age 52 or older or those with at least 20 years of service.  No 
change for those with 13 or more years of service as of the effective date.  Early retirement 
reductions applied to avoid valuing dual benefit start dates. 
 
No DROP assumed for those not yet age 52 or with less than 20 years of service since proposed 
plan eliminates DROP for this group. 
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 ORDINANCE NO.  
 
AN ORDINANCE OF THE CITY OF NORTH MIAMI 
BEACH, FLORIDA, AMENDING THE RETIREMENT PLAN 
FOR POLICE OFFICERS AND FIREFIGHTERS OF THE 
CITY OF NORTH MIAMI BEACH; AMENDING SECTION 
1.05, AMENDMENT OF PLAN; AMENDING ARTICLE II, 
DEFINITIONS; AMENDING SECTION 3.04, CREDITED 
SERVICE; AMENDING SECTION 6.01, NORMAL 
RETIREMENT; AMENDING SECTION 6.01A DEFERRED 
RETIREMENT OPTION PROGRAM; AMENDING 
SECTION 6.02, EARLY RETIREMENT AND RETIREMENT 
INCOME; AMENDING SECTION 6.04, BENEFITS OTHER 
THAN ON RETIREMENT; AMENDING SECTION 6.11, 
VOLUNTARY SUPPLEMENTAL BENEFIT; PROVIDING 
FOR THE REPEAL OF ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR THE 
CODIFICATION OF THIS ORDINANCE; AND PROVIDING 
FOR AN EFFECTIVE DATE.  
 

 BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida. 

 Section 1.  Article I, Section 1.05 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Amendment of Plan”, is proposed to be 

amended as follows: 

Section 1.05  AMENDMENT OF PLAN 

 

(a) OrdinanceResolution of City – The Plan may be amended by the City from time 

to time in any respect whatever, by ordinanceresolution of the City Council of 

North Miami Beach, specifying such amendment, subject only to the applicable 

requirements of federal and state law. following limitations:

 

 A report and 
recommendation from the City Manager and the actuary and/or any other pension 
board consultant may be considered before the Plan is amended by the City 
Council. 

(1) Approval of Participants

 

 – Approval of 60% of the active members shall 

be required before the Plan may be amended by the City Council. 

(A) Such consent shall not be required if such amendment pertains to the 

actuarial soundness of the Plan as determined by the actuary 

employed by the City Council in accordance with Section 5.06 or if 

such amendment shall be necessary to comply with any laws or 
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regulations of the United States or of any State to qualify this as a tax 

exempt plan and trust. 

 

 

 

 (2)    Report and Recommendation

*        *        * 

 from the City Manager and the actuary and/or 
any other pension board consultant shall be required before the Plan may be 
amended by the City Council. 

 Section 2.  Article II, Definitions, definition of “Basic Compensation for Police Officers”, 

is proposed to be amended as follows:  

ARTICLE II    DEFINITIONS 

            *        *        * 

Basic Compensation for Police Officers means, as per the State Statute, the total cash 

remuneration paid to a police officer for services rendered and shall include any elective 

deferral (as defined in Code Section 402(g)(3)), and any amount which is contributed or 

deferred by the employer at the election of the Member and which is not includible in the gross 

income of the Member by reason of Section 125 or 457.  For limitation years beginning on and 

after January 1, 2001, for the purposes of applying the limitations described in Section 6.08(C) 

hereof, compensation paid or made available during such limitation years shall include elective 

amounts that are not includible in the gross income of the Member by reason of Section 

132(f)(4) of the Code.  

 

Effective on and after the effective date of this Ordinance, basic 

compensation for police officers shall exclude all overtime payments. 

*       *        * 

 
 Section 3.  Article III, Section 3.04 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Credited Service”, is proposed to be 

amended as follows: 

Section 3.04  Credited Service 

(a) Defined - The credited service of each employee or participant will be the total period of his 
or her service as defined in Section 3.02 (Service) computed in completed calendar months, 
from the date of employment until the first day of the month coincident with or next 
following his or her date of actual retirement or termination of employment.  (See Section 
6.04(a)(5)(C)). For police officer participants who served in more than one of the city’s 
employment classifications prior to January 1, 1990, (when this separate police officers’ and 
firefighters’ retirement plan was established) and earned or were eligible to earn service 
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under the citywide Retirement Plan for Employees of the City of North Miami Beach then 
in effect, credited service for purposes of this Retirement Plan for Police Officers & 
Firefighters shall include all continuous service in all employment classifications in which 
the employee served while covered by the former citywide Retirement Plan for Employees. 
Such police officer participants shall not receive or be entitled to any benefits from the 
former citywide Retirement Plan. 

 
(b) Exclusion From Credited Service - The period of any absence of 31 days or more will be 

excluded from an employee's or participant's credited service unless he or she receives 
regular compensation from the City during such absence and except or otherwise provided 
below.  Any absence of 30 days or less will be included in the employee's credited service. 

 
(c) Military Service. 
 
 (1) First Five Years of Absence - The first 5 years of any absence due to the employee's 

or participant's engagement in military service will be included in his or her credited 
service, if: 
 

(a) The police officer is in the active employ of the municipality prior to such 
service and leaves a position, other than a temporary position, for the purpose 
of voluntary or involuntary service in the Armed Forces of the United States. 

(b) The police officer is entitled to reemployment under the provisions of the 
Uniformed Services Employment and Reemployment Rights Act. 

(c) The police officer returns to his or her employment as a police officer of the 
municipality within 1 year from the date of his or her release from such active 
service. 
 

 (2) Absence Prior to Effective Date of Plan - An employee or a participant who was absent 
prior to the effective date of the plan because of his or her engagement in military service 
will be credited for the full period of such absence, if such absence was covered by a 
leave of absence granted by the City or was by reason of compulsory military service, 
provided such period would otherwise have been included as credited service if the 
employee or participant had been in the active service of the City. 
 

(3) No employee contributions shall be required with regard to credited service for 
military service provided in this section.  

  
(d) Employees Excluded From Participation Under Prior Plan - For any employee who was 

excluded from participation as a result of being at least age 60 on his or her date of 
employment and who became eligible to participate when that provision was eliminated, 
credited service will be the period of service from the date participant contributions begin 
until the date of actual retirement or termination of employment. 

 
(e) Purchase of Credited Service for Prior Military or Law Enforcement Services - For a 

Participant who has completed ten years of credited service and purchases or agrees to 
purchase through payroll deduction credited service for prior military or law enforcement 
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service prior to the effective date of this Ordinance

 

, the years or fractional parts of years that 
such a participant served full-time active duty in the military service of the Armed Forces of 
the United States, voluntarily or involuntarily, or performed law enforcement service prior 
to the Participant’s first or initial employment with the City, shall be added to the 
Participant’s years of credited service under the following terms and conditions: 

 (1) The Participant contributes to the Retirement Plan the full actuarial cost of all service 
credits purchased hereunder.  As part of the application for the purchase of such 
credited service, the Participant shall elect either to contribute to the Retirement Plan 
the cost of such purchased credited service or to have all or a portion of the 
contributions for the cost of said purchased credited service picked up by the City.  If 
the Participant elects to have contributions picked up by the City, the Participant must 
execute an irrevocable, binding payroll deduction authorization form with respect to 
these contributions, the employee shall not be entitled any option of choosing to 
receive the contributed amounts directly instead of having them paid by the City to 
the Retirement Plan and the employee while employed by the City shall not be able to 
make payment directly to the Retirement Plan for such purchased credited service.  
With respect to any Participant’s contributions which are picked up by the City, the 
effective date of the pick-up by the City shall be the later of the adoption of this 
ordinance or the execution of the payroll deduction authorization form.  This pick-up 
does not apply to any contributions made before the effective date or to any 
contribution that relates to compensation earned for services before the effective date.  
Participant contributions made pursuant to a binding irrevocable payroll deduction 
authorization to have such contributions picked up for the purpose of purchasing 
credited service hereunder shall be designated and considered as employee 
contributions, even though they are being paid by the City in lieu of the contributions 
paid directly by the Participant.  Any payroll deduction authorizations in effect for the 
purchase of such credited service as of the effective date of this ordinance are void.  
The contributions made pursuant to this section are designated as being picked up by 
the City and paid from the same source as the payment of salary and wages to these 
Participants.  If the cost of the purchased service credits is not paid in full prior to the 
termination of the Participant’s employment, then the balance due to the Retirement 
Plan for the purchased credited service shall be picked up by the City from any 
payment due to the Participant by the City for unused accrued leave (termination pay) 
and the irrevocable payroll deduction authorization form described above, shall so 
provide, except pick up from termination pay is allowed only if said form was signed 
three (3) months or more before the employee’s termination date.  Should, after 
termination of the Participant’s employment and the City pick-up of any remaining 
contribution due from the Participant’s payment for accrued unused leave (which only 
includes payments available upon termination which would be reportable on Form 
W-2 as taxable wages but for the pickup) a balance still remain due for the purchase 
of credited service, then, at the Participant’s option, the Retirement Plan shall reduce 
the amount of service purchased to conform with the amount of contributions 
therefore picked up by the City and paid to the Retirement Plan or the Participant 
may elect to make a lump-sum contribution for the balance due subject to the 
limitations of Section 415 of the Internal Revenue Code.  If the Participant elects to 
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make a lump-sum contribution for the balance due, such payment shall be made by 
the Participant prior to the date that the Participant’s first monthly pension benefit 
payment is due.  The service purchase shall not be recognized or credited by the 
Pension Plan until the Participant has completed ten (10) years of credited service.  If 
the Participant terminates employment before completing ten (10) years of service, all 
contributions made by the Participant for prior military or law enforcement service 
shall be refunded to the Participant. 

 
 (2) For purchase of military service, the Participant did not receive a dishonorable 

discharge from such service from the Armed Forces. 
 
 (3) The Participant did not receive credited service for the time spent in the Armed 

Forces or other law enforcement service from any other governmental or military 
retirement or pension system. 

 
 (4) The maximum credit which may be purchased by a Participant for any prior military 

service in the Armed Forces of the United States or other law enforcement service 
under this section shall be four years. 

 
 (5) If, upon adoption of this Ordinance, a Participant has previously agreed to purchase 

credited service but has not yet made full payment for that credited service, then the 
Participant may elect City pick-up of the contribution remaining due to the 
Retirement Plan pursuant to the procedures and provisions set forth in section 1, 
above.  The irrevocable payroll deduction authorization form electing such City pick-
up must be signed within three months after the adoption of this ordinance. 

 
 (6) A Participant who purchases service credits shall make the following series of 

elections with regard to these actions: 
 
  (i) The Participant may elect a lump sum payment, installment payments, or a 

partial lump sum payment (“down payment”) followed by installments; 
 
  (ii) If installment payments are elected by the Participant, the Participant shall 

execute a binding irrevocable payroll deduction authorization to have these 
installment contributions picked up by the City. 

 
 
 
 
 
 
(f) 

 

(7)   Notwithstanding any other provision of this subsection (e), the purchase of credited 
service for prior military or law enforcement service shall not be available to any 
Participant who has not purchased or agreed to purchase such credited service 
through payroll deduction prior to the effective date of this Ordinance. 

Inter-Plan Transfers.  On or after April 1, 2003, in addition to direct payment methods 
available as determined by the Retirement Committee, and all other allowable payment 
provisions established herein, the plan will accept permissible member requested transfer of 
funds from other retirement or pension plans, member rollover cash contributions and/or 
direct cash rollovers of distributions to fund the purchase of Credited Service under this 
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section, or to fund any other allowable contributions provided by plan provisions, as 
follows: 

  
 
 (A) Transfers and Direct Rollovers or Member Rollover Contributions from Other Plans 

– The System will accept either a direct rollover of an eligible rollover distribution or 
a Member contribution of an eligible rollover distribution from a qualified plan 
described in Section 401(a) or 403(a) of the Code, from an annuity contract described 
in Section 403(b) of the Code, or from an eligible plan under Section 457(b) of the 
Code which is maintained by a state, political subdivision of a state, or any agency or 
instrumentality of a state or political subdivision of a state.  The System will also 
accept legally permissible Member requested transfers of funds from other retirement 
or pension plans. 

 
 (B) Member Rollover Contributions from IRAs – The System will accept a Member 

rollover contribution of the portion of a distribution from an individual retirement 
account or annuity described in Section 408(a) or 408(b) of the Code that is eligible 
to be rolled over and would otherwise be includible in gross income. 

 
 (C) All purchases must be made and fully funded prior to retirement. 
 
(g)      Purchase of Permissive Service Credit   
 

(1) In lieu of the purchase of credited service for prior military or law enforcement          
services, as provided above, a participant may, prior to the effective date of this 
Ordinance,

 

 purchase permissive service credit comprised of eligibility for earlier 
retirement combined with higher benefit level for the participant’s credited service 
which is the actuarial equivalent of up to 4 years of additional credited service under 
the following terms and conditions: 

a.  The Participant contributes to the Retirement Plan the full actuarial cost of the 
higher benefit level combined with eligibility for earlier retirement (the             
benefit) purchased hereunder. As part of the application for the purchase of this type 
of permissive service credit, the Participant shall elect either to contribute to the 
Retirement Plan the cost of such purchased permissive service credit or to have all or 
a portion of the contributions for the cost of said purchased permissive service credit 
picked up by the City. If the Participant elects to have contributions picked up by the 
City, the Participant must execute an irrevocable, binding payroll deduction 
authorization form with respect to these participant contributions, the employee shall 
not be entitled to any option of choosing to receive the contributed amounts directly 
instead of having them paid by the City to the Retirement Plan and the employee 
while employed by the City shall not be able to make payment directly to the 
Retirement Plan for such purchased benefit. With respect to any Participant’s 
contributions, which are picked up by the City, the effective date of the pick-up by 
the City shall be the later of the adoption of this ordinance or the execution of the 
payroll deduction authorization form. Participant contributions made pursuant to such 
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City pick-up shall be designated and considered as employee contributions, even 
though they are being paid by the city in lieu of the contributions paid directly by the               
Participant. The contributions made pursuant to this section are designated as being 
picked up by the City and paid from the same source as the payment of salary and 
wages to these Participants. Should, after termination of the Participant’s employment 
a balance still remain due for the purchase of the benefit provided hereunder, at the 
Participant’s option, the Retirement Plan shall reduce the amount of such permissive 
service credit to conform with the amount of contributions therefore picked up by the 
City and paid to Retirement Plan or the Participant may elect to make a lump-sum 
contribution for the balance due subject to the limitations of Section 415 of the 
Internal Revenue Code. If the Participant elects to make a lump-sum contribution for  
the balance due, such payment shall be made by the Participant prior to the date that 
the Participant’s first monthly pension benefit payment is due.  The permissive 
service credit purchase shall not be recognized or credited by the Pension Plan until 
the Participant has entered the DROP, retired, or terminated from employment with at 
least ten (10) years of credited service. If the Participant terminates employment 
before completing ten (10) years of service, all contributions made by the Participant 
for the permissive service credit provided hereunder shall be refunded to the 
Participant. 
 
b. For each month’s equivalent of higher benefit level purchased hereunder, the 
participant’s multiplier for the final year of credited service will be increased by 
(0.25%) one-quarter of one percent. 
 
c. Years and months of earlier retirement eligibility purchased under this section        
will be treated as credited service for the purpose of determining eligibility for        
normal retirement, under section 6.01(b), early retirement, under section               
6.02(a), or entry into DROP, under section 6.01A(e). 
 
d. The maximum combined credit or equivalent credit which may be purchased         
by a Participant for any prior military service in the Armed Forces of the United      
States, other law enforcement service or high multiplier benefit under this             
section shall be four years. 
 
e. A participant who purchases the higher multiplier benefit provided hereunder        
shall make the following series of elections with regard to these actions: 

 
(i) The Participant may elect a lump sum payment, installment 

payments, or a partial lump sum payment (“down payment”) 
followed by installments; 

 
(ii) If installment payments are elected by the Participant, the 

Participant shall execute a binding irrevocable payroll 
deduction authorization to have these installment contributions 
picked up by the City. 
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f. To the extent permitted by law, including relevant Internal Revenue Code         
provisions, as amended from time to time, in lieu or in addition to irrevocable 
employer pickup of employee contributions, the plan will accept inter-plan transfers 
(“rollovers”) as provided in §3.04(f) to fund the purchase of the  permissive service 
credit comprised of a higher benefit level and eligibility for earlier retirement 
provided herein. 
 
g. Notwithstanding any other provision of this subsection (f), the purchase of 
permissive service credit shall not be available to any Participant who has not 
purchased or agreed to purchase such service credit through payroll deduction prior to 
the effective date of this Ordinance.

 
  

(h) Purchase of Credited Service for Family Medical Leave. 
 
 For a participant who was absent due to family medical leave (FMLA) for thirty-one (31) days or 
more, the months or fractional parts of months that such Participant was absent in excess of thirty 
(30) days (the first thirty (30) days being included in the Participant’s credited service pursuant to 
Section 3.04(b) above) shall be added to the Participant’s months of credited service provided that 
the Participant contributes to the Retirement Plan the full actuarial cost of all service credits 
purchased hereunder.  The Participant, as part of the application for the purchase of family medical 
leave credited service, shall elect to purchase the family medical leave service credit either: 
 
 (1) In the manner set forth in subsection (e)(1), above 
  (i.e. lump sum contribution or employer pick-up); or 
  

(2) Inter-plan transfer as set forth in subsection (f), above. 
 

 

 Section 4.  Article VI, Section 6.01 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Normal Retirement”, is proposed to be 

amended as follows: 

Section 6.01 NORMAL RETIREMENT 

(a) Normal Retirement Defined - Normal retirement under the Plan is retirement from the 
service of the City on or after the normal retirement date. 
 
(b) Normal Retirement Date 

(1) Firefighters – [No change] 
(2) Police Officers - The normal retirement date for each police officer who retires or 

enters the DROP prior to the effective date of this Ordinance, or who is employed 
and not participating in the DROP on the effective date of this Ordinance and who 
on that date has attained age 52 or completed 20 years of credited service, will be 
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the first day of the month coincident with or next following the earlier of the 
completion of 20 years of credited service or attainment of age 52.  The normal 
retirement date for police officers who are employed and not participating in the 
DROP on the effective date of this Ordinance, and who have not attained age 52 or 
completed 20 years of credited service on that date, shall be age 62 with 10 or more 
years of credited service or age 55 with 25 or more years of credited service.  
However, a police officer may continue in the service of the City beyond his or her 
normal retirement date and retire as of the first day of any month beyond his or her 
normal retirement date which is coincident with or next following his or her actual 
termination of service.  

 

Police officers who are employed and not participating in 
the DROP on the effective date of this Ordinance, and who have not attained age 52 
or completed 20 years of credited service on that date, may retire upon termination 
of employment after attaining age 52 or completing 20 years of credited service, 
and upon such retirement shall be eligible to receive the benefit based on their 
credited service prior to the effective date of this Ordinance.  Such police officers 
shall be eligible to receive the benefit based on their credited service on and after 
the effective date of this Ordinance upon attaining age 62 with 10 or more years of 
credited service or age 55 with 25 or more years of credited service, and 
termination of employment. 

(c) 
Commencing October 1, 1998 and on the first day of each October thereafter, the monthly income 
payable hereunder to each police participant who retired under Section 6.01 hereof on or after 
December 30, 1988, and who as of that October 1st has been retired for three or more years, or 
who retired under the Early Retirement Incentive set forth in Section 6.01(f), or to any such 
participant's surviving beneficiary, shall be increased by two and one-quarter percent, increasing to 
2.5% commencing October 1, 2002.  

Cost of Living Adjustments 

 

Notwithstanding the preceding sentence, there shall be no 
automatic cost of living adjustment applied to the benefits earned by police officers for credited 
service after the effective date of this Ordinance; provided, any police officer who is employed and 
not participating in the DROP on the effective date of this ordinance and who on that date has 
attained age 52 or completed 20 years of credited service, shall upon retirement under section 6.01 
hereof be eligible for an annual cost of living adjustment of 2.5% commencing on October 1 three 
years following retirement.  The City Council may from time to time grant an ad hoc cost of living 
adjustment to be applied to the benefits earned by police officers, other than those who are eligible 
for an automatic cost of living adjustment, for credited service after the effective date of this 
Ordinance, whenever the cumulative net actuarial gain is sufficient to fund the adjustment and the 
funded ratio of the Plan (actuarial value of assets divided by actuarial accrued liability) is 100% or 
more. 

(d)
 

    Firefighter Supplemental Retirement Benefit. [No change] 

(ed
 (1)    Firefighters [No change] 

)  Amount of Retirement Income 

 (2)  Police Officers – For credited service beginning Retroactively effective December 30, 
1988 through the effective date of this Ordinance, to a police officer who retires on or after 
normal retirement date: the monthly amount of retirement income payable to each 
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participating police officer who retires on or after his or her normal retirement date shall be 
an amount equal to 3% (.0300) of his or her final monthly compensation multiplied by his 
or her years of credited service.  

 

For credited service on and after the effective date of this 
Ordinance, the monthly amount of retirement income payable to each participating police 
officer who retires on or after his or her normal retirement date shall be an amount equal to 
2% (.0200) of his or her final monthly compensation multiplied by his or her years of 
credited service on and after the effective date of this Ordinance; provided, the monthly 
amount of retirement income payable to each participating police officer who is employed 
and not participating in the DROP on the effective date of this ordinance and who on that 
date has attained age 52 or completed 20 years of credited service shall be an amount equal 
to 3% (.0300) of his or her final monthly compensation multiplied by his or her years of 
credited service on and after December 30, 1988. 

(fe
 

) Payment of Retirement Income – [No change] 

(f) 
 
Early Retirement Incentives  

 

 

Notwithstanding the provisions of subsection 6.01(d) above, those police officer 
participants who, as of March 31, 1996, are eligible for regular retirement under 
Section 6.01 hereof, and those participants who lack 36 or fewer months of service 
or age in order to be eligible for normal retirement pursuant to Section 6.01 shall be 
permitted to retire on or before January 1, 1997, on a date designated by the City 
Manager, and upon retirement shall receive a service pension equal to the following 
percentages of the participant's final monthly compensation as defined below, for 
each year of service as defined in Section 3.02 hereof, according to their years of 
service as of their retirement date: 

 Less than 10 years    4.22% 
   10 but less than 20 years   3.76% 
   20 but less than 21 years   3.53% 
   21 but less than 22 years   3.51% 
   22 but less than 23 years   3.49% 
   23 but less than 24 years   3.47% 
   24 but less than 25 years   3.46% 
   25 but less than 26 years   3.45% 
   26 but less than 27 years   3.44% 
   27 but less than 28 years   3.42% 
   28 but less than 29 years   3.41% 

 
   29 but less than 30 years   3.40% 
 

 
 

 

rather than the 3 percent provided by subsection (d) above, under the terms and 
conditions set forth below. 

 The first payment to participants retiring hereunder on or before October 4, 1995 
will be made on the participant's retirement date.  For participants retiring after 
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October 4, 1995, the first payment shall be made in accordance with Section 6.01(e). 
 
 

 

For purposes of determining a police officer participant's average final compensation 
under this subsection, such compensation shall be computed for the twelve (12) 
month period immediately preceding the participant's retirement date. 

 
 

Terms and conditions for Early Retirement Incentive. 

 (1) 

 

The application for retirement must be received by the Retirement Plan 
no later than 5:00 p.m. on September 27, 1996, unless extended by the 
City Manager; 

 (2) 

 

As a condition of receiving a pension at the rates set forth above, the 
participant shall make an irrevocable application to the Retirement Plan 
for normal retirement on a date designated by the City Manager which 
must be before January 1, 1997 and shall retire on the date so designated 
unless the retirement date is extended by the mutual agreement of the 
participant, the Retirement Committee and the City Manager; 

 
 
 

(3) 

 

Any accrued leave remaining due to a participant as of his or her 
designated retirement date, with a limit of 320 hours of annual leave, 
and otherwise pursuant to the Contract provisions relevant to each 
applicant, shall be paid to the participant in three (3) equal annual 
installment payments, without interest, commencing after the 
participant's designated retirement date, with the remaining two (2) 
installment payments to be made in January, 1997 and January, 
1998, for participants retiring before April 1, 1996, and in January, 
1998 and January 1999, for participants retiring after April 1, 1996 
pursuant to this section. 

 (4) 

 

Participants who lack four or fewer years of credited service in order to 
be eligible for the Early Retirement Incentive set forth in subsection (f) 
above, or are eligible for and retire under said Early Retirement 
Incentive, may purchase credits for military or other government law 
enforcement service.  The years or fractional parts of years that such a 
participant served full-time active duty in the military service of the 
Armed Forces of the United States, voluntarily or involuntarily, or other 
government law enforcement service, prior to the participant's first or 
initial employment with the City shall be added to the participant's years 
of credited service only for participants who retire under the Early 
Retirement Incentive, provided that: 

  (i) 

 

The participant did not receive a dishonorable discharge from the 
Armed Forces. 
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  (ii) 

 

The participant did not receive credited service for the time spent 
in the Armed Forces or other government law enforcement service 
from any other private, governmental or military retirement or 
pension system. 

  (iii) 

 

The participant contributes to the Retirement Plan the full 
actuarial cost of all military or other law enforcement service 
credits purchased. 

  (iv) 

 

The purchase of credited military or other law enforcement 
service under this subsection by a participant shall be paid in full 
prior to the participant's retirement date or, at the participant's 
option, in three equal annual installment payments, without 
interest, commencing on the participant's designated retirement 
date, with the remaining two installments payable on the first and 
second anniversary dates of the participant's designated retirement 
date, and in accordance with all terms, rules, procedures or 
regulations established by the Retirement Committee. 

  (v) 

 

The maximum credit which may be purchased by a participant for 
any military service in the Armed Forces of the United States or 
other government law enforcement service under this section shall 
be four years. 

 (5) 

 

Participants who lack four or fewer years of credited service in order to 
be eligible for the Early Retirement Incentive set forth in subsection (f) 
above, or are eligible for and retire under said Early Retirement 
Incentive, but are not eligible to purchase credits for military or other 
law enforcement service under paragraph (4) above, may retire under 
the Early Retirement Incentive set forth above except they shall receive 
a service pension equal to the following percentages of the participant’s 
final monthly compensation as defined below, for each year of service 
as defined in Section 3.02 hereof, according to their years of service as 
of their retirement date: 

  but less than 17-1/2 years  4.05% 

 
but less than 23 years   3.98% 

  
 
  

 

provided that the participant contributes to the Retirement Plan the full 
actuarial cost of the higher benefit rate which contribution is made under the 
same terms and conditions as the purchase of military or other law 
enforcement service set forth in paragraph (4)(iv) above. 

  For purposes of determining a police officer participant’s average final 
compensation under this subsection, such compensation shall be computed for 
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the twelve (12) month period immediately preceding the participant’s 
retirement date. 

 
 (6) 

 

Non-bargaining unit employees who retire under the Early Retirement 
Incentive set forth in subsection (f) and thereafter are re-employed by 
the City shall not accrue additional credited service hereunder, shall not 
be eligible for disability or pre-retirement death benefits and shall not 
make contributions to the Plan; however, their service pension paid 
pursuant to the Early Retirement Incentive shall not be suspended or 
interrupted due to such re-employment. 

(fg
later than the "required beginning date", in accordance with IRC Section 401(a)(9). 

) Notwithstanding any of the foregoing, distributions under the Plan shall commence not 

 
(gh

 

) Benefit Alternate Computation - Deferred Retirement Option Plan for Firefighters (BAC-
DROP") – [No change] 

 Section 4. Article I, Section 6.01A of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Deferred Retirement Option Program 

(DROP)”, is proposed to be amended as follows: 

Section 6.01A   DEFERRED RETIREMENT OPTION PROGRAM (DROP) 
 

(a) [No change] 

(b) [No change] 

(c) [No change] 

(d) [No change] 

(e) A police officer who has attained age 52 or completed 20 years of credited service 
prior to the effective date of this Ordinance is eligible to enter the DROP upon attaining 
twenty (20) years of service, or upon reaching age fifty-two (52) with the completion of 15 
years of service. Years of service may be acquired by actual eligible credited service to the 
City, by the purchase of credited service for prior military or law enforcement service 
(§304(e)(1)), by the purchase of permissive service credit (§304(g)) or any allowable 
combination thereof.  

 

The DROP shall be closed to new participants on the effective date 
of this Ordinance, and any police officer who has not attained age 52 or completed 20 years 
of credited service prior to the effective date of this Ordinance shall not thereafter be 
eligible to participate in the DROP. 

(f) [No change] 
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(g) [No change] 

(h) [No change] 

(i) [No change] 

(j) [No change] 

(k) [No change] 

(l) [No change] 

(m) [No change] 

(n) [No change] 

(o) [No change] 

(p) [No change] 

(q) [No change] 

(r) [No change] 

(s) [No change] 

  

  Section 5. Article I, Section 6.02 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Early Retirement and Retirement 

Income”, is proposed to be amended as follows: 

Section 6.02   Early Retirement and Retirement Income 
 
(a) [No Change] 
 
(b) Payment Governed By - In the event of early retirement, payment of retirement income will 

be governed by the following provisions: 
 
 (1) Early Retirement Date - The early retirement date will be the first day of the month 

coincident with or next following the date a participant retires from the service of the 
City under the provisions of this section, prior to his or her normal retirement date. 

 
 (2) Cost of Living Adjustments - Commencing October 1, 1998 and on the first day of 
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each October thereafter, the monthly income 
 
  (i) payable hereunder to each police participant who retired under Section 6.02 

hereof on or after December 30, 1988, after completing at least twenty years of 
credited service, who has attained age 52, and who, as of that October 1st has 
been retired for three or more years, shall be increased by two and one-quarter 
percent, increasing to 2.5% commencing October 1, 2002, or 

 
  (ii) payable to the surviving beneficiary of a participant who retired under Section 

6.02 hereof on or after December 30, 1988, after completing at least 20 years of 
credited service and who died before reaching age 52, shall be increased by two 
and one-quarter percent and commencing October 1, 2002, by 2.5%, on the 
October 1st after the participant, had she or he or she survived, would have 
attained age 52 and would have been retired for three or more years and on the 
1st day of each October thereafter. 
  

 

 

(iii)   Notwithstanding any other provision of this subsection (b)(2), there shall be no 
automatic cost of living adjustment applied to the benefits earned by police 
officers for credited service after the effective date of this Ordinance. The City 
Council may from time to time grant an ad hoc cost of living adjustment to be 
applied to the benefits earned by police officers, other than those who are 
eligible for an automatic cost of living adjustment, for credited service after the 
effective date of this Ordinance, whenever the cumulative net actuarial gain is 
sufficient to fund the adjustment and the funded ratio of the Plan (actuarial 
value of assets divided by actuarial accrued liability) is 100% or more. 

 (3) Amount of Retirement Income - The monthly amount of retirement income payable 
to an employee who retires prior to his or her normal retirement date under the 
provisions of this section shall be the benefit determined in accordance with section 
6.01(e)an amount equal to 3% (.0300) of his or her final monthly compensation 
multiplied by his or her years of credited service

 

, multiplied by the actuarially-
equivalent reduction factor to take into account the participant's younger age at 
retirement and the earlier commencement of retirement income payments.  Effective 
October 1, 2004, the early retirement reduction factor shall be three percent (3%) per 
year for each year by which the employee’s age at early retirement precedes his or 
her normal retirement age as provided in Section 6.01(b). 

 Section 6. Article I, Section 6.04 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Benefits other than on Retirement”, is 

proposed to be amended as follows: 

Section 6.04  Benefits other than on Retirement 
 
(a) Benefit on Termination of Service. 
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(1) 

 
Deferred Payment of Benefits - In the event of the termination of a participant's 
service prior to his or her normal retirement date for any reason other than his or her 
death, early retirement (as described in Section 6.02) or disability retirement (as 
described in Section 6.03) after he or she has completed ten (10) years of credited 
service (hereinafter referred to as a "terminated participant"), he or she  will be 
entitled to a monthly retirement income.  That monthly retirement income will be 
payable for 10 years certain and life thereafter and will commence either 
 

a. on his or her normal retirement date (if he or she shall then be living) in an 
amount equal to the benefit determined in accordance with section 6.01(e)3% 
(.0300) of his or her final monthly compensation multiplied by his or her 
years of credited service

 
 or  

b. upon attaining age 50 years or more, in an amount computed as described in 
section (a) to be actuarially reduced to take into account the Police Officer’s 
younger age and earlier commencement of retirement income payment. 

  

 Section 7. Article I, Section 6.11 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Voluntary Supplemental Benefit”, is 

proposed to be amended as follows: 

Section 6.11  Voluntary Supplemental Benefit 
  
(A) 

 

A Participant may, prior to the effective date of this Ordinance,

 

 elect to purchase 
permissive service credit in the form of an increase to his or her retirement benefit by 
an amount no greater than 5% of his or her final monthly compensation (also referred 
to herein as “Voluntary Supplemental Benefit”) under the following conditions: 

(1) The Participant contributes to the Retirement Plan the full actuarial cost of the 
higher benefit level purchased hereunder.  As part of the application for the 
purchase of such higher benefit level, the Participant shall elect either (i) to 
contribute to the Retirement Plan the cost of such purchased higher benefit 
level, which contribution may include, in whole or part, the diversion of 
payments due to the Participant from the Deferred Retirement Option Plan 
(DROP), or (ii) to have all or a portion of the contributions for the cost of said 
higher benefit level picked up by the City.  If the Participant elects to have 
contributions picked up by the City, the Participant must execute an 
irrevocable, binding payroll deduction authorization form with respect to these 
contributions, the employee shall not be entitled any option of choosing to 
receive the contributed amounts directly instead of having them paid by the 
City to the Retirement Plan and the employee while employed by the City 
shall not be able to make payment directly to the Retirement Plan for such 



 17 

 

higher benefit level.  With respect to any Participant’s contributions which are 
picked up by the City, the effective date of the pick-up by the City shall be the 
later of the adoption of this ordinance or the execution of the payroll deduction 
authorization form.  This pick-up does not apply to any contributions made 
before the effective date or to any contribution that relates to compensation 
earned for services before the effective date.  Participant contributions made 
pursuant to a binding irrevocable payroll deduction authorization to have such 
contributions picked up for the purpose of purchasing a higher benefit level 
hereunder shall be designated and considered as employee contributions, even 
though they are being paid by the City in lieu of the contributions paid directly 
by the Participant.  Any payroll deduction authorizations in effect for the 
purchase of such higher benefit level as of the effective date of this ordinance 
are void.  The contributions made pursuant to this section are designated as 
being picked up by the City and paid from the same source as the payment of 
salary and wages to these Participants.  If the cost of the purchased higher 
benefit level is not paid in full prior to the termination of the Participant’s 
employment (or by the conclusion of participation in the DROP, if the 
Participant elected to divert payments from the DROP), then the balance due 
to the Retirement Plan for the purchased higher benefit level shall be picked up 
by the City from any payment due to the Participant by the City for unused 
accrued leave (termination pay) and the irrevocable payroll deduction 
authorization form described above, shall so provide, except pick up from 
termination pay is allowed only if said form was signed three (3) months or 
more before the employee’s termination date.  Should, after termination of the 
Participant’s employment (or participation in the DROP) and the City pick-up 
of any remaining contribution due from the Participant’s payment for accrued 
unused leave (which only includes payments available upon termination which 
would be reportable on Form W-2 as taxable wages but for the pickup) a 
balance still remain due for the purchase of the higher benefit level, then, at the 
Participant’s option, the Retirement Plan shall reduce the amount of higher 
benefit level purchased to conform with the amount of contributions therefore 
picked up by the City and paid to the Retirement Plan or the Participant may 
elect to make an after-tax lump-sum contribution for the balance due subject to 
the limitations of Section 415 of the Internal Revenue Code.  If the Participant 
elects to make a lump-sum contribution for the balance due, such payment 
shall be made by the Participant prior to the date that the Participant’s first 
monthly pension benefit payment is due, or if the Participant elected to divert 
payments from the DROP, then within 30 days of the conclusion of 
participation in the DROP.  To the extent permitted by law, including relevant 
Internal Revenue Code provisions, as amended from time to time, in lieu or in 
addition to irrevocable employer pickup of employee contributions and 
diversions from the Participant’s DROP account, the plan will accept inter-
plan transfers (“rollovers”) as provided in Section 3.04(f) to fund  the purchase 
of the permissive service credit in the form of a higher benefit level provided 
herein. The higher benefit level purchase shall not be recognized or credited by 
the Pension Plan until the Participant has completed ten (10) years of credited 
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service.  If the Participant terminates employment before completing ten (10) 
years of service, all contributions made by the Participant for a higher benefit 
level shall be refunded to the Participant. 

 
(2) The election to purchase permissive service credit in the form of a higher 

benefit level is completely voluntary.  The amount of higher benefit level 
purchased shall be a whole percent of final monthly compensation no less than 
1% of final monthly compensation and no greater than 5% of final monthly 
compensation.  The Voluntary Supplemental Benefit purchase shall not be 
limited by the purchase of additional permissive service credit or purchase of a 
higher benefit level under Section 3.04. 

 
(3) The Voluntary Supplemental Benefit shall be paid monthly at retirement. 

 
(4) If a Participant who purchases a higher benefit level retires under the early 

retirement provisions of Section 6.02, his or her Voluntary Supplemental 
Benefit shall be reduced in accordance with Section 6.02 (b) (3). 

 
(5) If a Participant who has completed the purchase of a higher benefit level 

retires under the disability provisions of Section 6.03, the higher benefit level 
shall count as part of the accrued benefit and shall increase the benefit paid to 
the Participant only to the extent that the accrued benefit (including the 
purchased supplemental benefit) is greater than 60% of the Participant’s final 
monthly compensation. 

(6) If a Participant who has completed the purchase of a higher benefit level elects an 
Optional Form of Retirement Benefit under Section 6.06, the Voluntary 
Supplemental Benefit shall be reduced in a manner consistent with the Retirement 
Benefit paid to the Participant. 

 
(7) The Voluntary Supplemental Benefit shall increase with Cost of Living 

Adjustments in a manner consistent with the Retirement Benefit paid to the 
Participant. 

 
(8) A Participant who purchases a higher benefit level shall make the following 

series of elections with regard to these actions: 
 
 (i) The Participant may elect a lump sum payment, installment payments, or 

a partial lump sum payment (“down payment”) followed by installments; 

 
 (ii) If installment payments are elected by the Participant, the Participant 

shall execute a binding irrevocable payroll deduction authorization to 
have these installment contributions picked up by the City or execute a 
binding irrevocable authorization for diversion of DROP account credits. 
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(9)    

 

Notwithstanding any other provision of this section 6.11, the purchase of a voluntary 
supplemental benefit under this section 6.11 shall not be available to any Participant 
who has not purchased or entered into an agreement to purchase such service credit 
prior to the effective date of this Ordinance. 

 
 Section 8.  All ordinances or parts of ordinances in conflict herewith be and the same are 

hereby repealed. 

 Section 9.  If any section, subsection, clause or provision of this ordinance is held invalid 

the remainder shall not be affected by such invalidity. 

 Section 10.  It is the intention of the City Council of the City of North Miami Beach and it 

is hereby ordained that the provisions of this Ordinance shall become and be made a part of the 

Code of Ordinances of the City of North Miami Beach, Florida.  The Sections of this Ordinance 

may be renumbered or relettered to accomplish this intention and the word “Ordinance” may be 

changed to “Section”, “Article” or other appropriate word as the codifier may deem fit. 

  

 APPROVED BY TITLE ONLY on first reading this ___ day of __________, 2013. 

  

 APPROVED AND ADOPTED on second reading this ___ day of ____________, 2013. 

 

ATTEST: 

 

______________________    ______________________ 
      
CITY CLERK     MAYOR 
 
(CITY SEAL) 
       APPROVED AS TO FORM 
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       _______________________ 
       DARCEE S. SIEGEL 
       CITY ATTORNEY 

 
 
 
 
 

Sponsored by:    
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 ORDINANCE NO. 2013-20  

 

AN ORDINANCE OF THE CITY OF NORTH MIAMI 

BEACH, FLORIDA, AMENDING THE RETIREMENT PLAN 

FOR POLICE OFFICERS AND FIREFIGHTERS OF THE 

CITY OF NORTH MIAMI BEACH BY AMENDING 

SECTION 1.05, AMENDMENT OF PLAN; AMENDING 

ARTICLE II, DEFINITIONS; AMENDING SECTION 3.04, 

CREDITED SERVICE; AMENDING SECTION 6.01, 

NORMAL RETIREMENT; AMENDING SECTION 6.01A 

DEFERRED RETIREMENT OPTION PROGRAM; 

AMENDING SECTION 6.02, EARLY RETIREMENT AND 

RETIREMENT INCOME; AMENDING SECTION 6.04, 

BENEFITS OTHER THAN ON RETIREMENT; AMENDING 

SECTION 6.11, VOLUNTARY SUPPLEMENTAL BENEFIT; 

PROVIDING FOR THE REPEAL OF ALL ORDINANCES 

OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 

CODIFICATION OF THIS ORDINANCE; AND PROVIDING 

FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the City of North Miami Beach has established and maintains a Retirement 

Plan for Police Officers of the City of North Miami Beach (“Retirement Plan”); and 

 WHEREAS, City police officers participate in the Retirement Plan and are in the 

bargaining unit represented by the International Association of Police Associations, Local 6005, 

AFL-CIO (“IUPA”); and 

 WHEREAS, the City and IUPA engaged in collective bargaining negotiations for more 

than one year in an effort to negotiate an agreement to succeed the 2009-2011 collective bargaining 

agreement; and 

 WHEREAS, one of the main issues in collective bargaining involved the City’s proposal 

to reform the Retirement Plan, which as of October 1, 2012 had unfunded liabilities of more than 

$49 million, and an annual required City contribution of more than $6.4 million (110% of payroll); 

and 
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 WHEREAS, the City and IUPA were unable to reach a negotiated agreement, and an 

impasse was declared in February 2013; and 

 WHEREAS, in accordance with Section 447.403, Florida Statutes, a Special Magistrate 

was appointed by the Florida Public Employees Relations Commission to conduct a hearing at 

which both parties presented evidence and argument in support of their positions, and following 

the hearing issued a report and recommendations on the disputed issues; and 

 WHEREAS, the Special Magistrate issued a report on July 5, 2013, recommending in 

favor of the City’s pension proposal, and finding that “the changes to the pension plans proposed 

by the City are reasonable and necessary as they will help reduce the ever growing pension 

payments and create a path toward a more sustainable and yet still generous benefit for City 

employees”; and 

     WHEREAS, on September 17, 2013, the Mayor and City Council of the City of North 

Miami Beach took final action pursuant to Section 447.403, Florida Statutes, to resolve the 

impasse in collective bargaining negotiations between the City and IUPA, and determined that the 

City’s pension reform proposal as recommended by the Special Magistrate should be implemented; 

and 

 WHEREAS, in order to implement the changes contained in the City’s pension reform 

proposal, it is necessary to amend the Retirement Plan; and 

 WHEREAS, the City has obtained an actuarial impact statement concerning the changes, 

which reflects cost savings to the City and no detrimental financial impact on the City's Plan; and 

 WHEREAS, the Mayor and City Council of the City of North Miami Beach believe that it 

is their responsibility and obligation to amend the Retirement Plan in order to continue a viable 

pension for its general employees. 
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 NOW, THEREFORE,  

 BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida. 

 Section 1.  Article I, Section 1.05 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Amendment of Plan”, is proposed to be 

amended as follows: 

Section 1.05  AMENDMENT OF PLAN 

 

(a) OrdinanceResolution of City – The Plan may be amended by the City from time 
to time in any respect whatever, by ordinanceresolution of the City Council of 
North Miami Beach, specifying such amendment, subject only to the applicable 
requirements of federal and state law. following limitations: A report and 
recommendation from the City Manager and the actuary and/or any other pension 
board consultant may be considered before the Plan is amended by the City 
Council. 

 
(1) Approval of Participants – Approval of 60% of the active members shall 

be required before the Plan may be amended by the City Council. 
 

(A) Such consent shall not be required if such amendment pertains to the 
actuarial soundness of the Plan as determined by the actuary employed 
by the City Council in accordance with Section 5.06 or if such 
amendment shall be necessary to comply with any laws or regulations 
of the United States or of any State to qualify this as a tax exempt plan 
and trust. 
 

 

 

 (2)    Report and Recommendation from the City Manager and the actuary and/or 
any other pension board consultant shall be required before the Plan may be 
amended by the City Council. 

*        *        * 

 Section 2.  Article II, Definitions, definition of “Basic Compensation for Police Officers”, 

is proposed to be amended as follows:  

ARTICLE II    DEFINITIONS 

            *        *        * 

Basic Compensation for Police Officers means, as per the State Statute, the total cash 
remuneration paid to a police officer for services rendered and shall include any elective deferral 
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(as defined in Code Section 402(g)(3)), and any amount which is contributed or deferred by the 
employer at the election of the Member and which is not includible in the gross income of the 
Member by reason of Section 125 or 457.  For limitation years beginning on and after January 1, 
2001, for the purposes of applying the limitations described in Section 6.08(C) hereof, 
compensation paid or made available during such limitation years shall include elective amounts 
that are not includible in the gross income of the Member by reason of Section 132(f)(4) of the 
Code.  Effective on and after January 1, 2014, basic compensation for police officers shall 
exclude all overtime payments. 

 

*       *        * 

 
 Section 3.  Article III, Section 3.04 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Credited Service”, is proposed to be 

amended as follows: 

Section 3.04  Credited Service 

(a) Defined - The credited service of each employee or participant will be the total period of his 
or her service as defined in Section 3.02 (Service) computed in completed calendar months, 
from the date of employment until the first day of the month coincident with or next 
following his or her date of actual retirement or termination of employment.  (See Section 
6.04(a)(5)(C)). For police officer participants who served in more than one of the city’s 
employment classifications prior to January 1, 1990, (when this separate police officers’ and 
firefighters’ retirement plan was established) and earned or were eligible to earn service 
under the citywide Retirement Plan for Employees of the City of North Miami Beach then 
in effect, credited service for purposes of this Retirement Plan for Police Officers & 
Firefighters shall include all continuous service in all employment classifications in which 
the employee served while covered by the former citywide Retirement Plan for Employees. 
Such police officer participants shall not receive or be entitled to any benefits from the 
former citywide Retirement Plan. 

 
(b) Exclusion From Credited Service - The period of any absence of 31 days or more will be 

excluded from an employee's or participant's credited service unless he or she receives 
regular compensation from the City during such absence and except or otherwise provided 
below.  Any absence of 30 days or less will be included in the employee's credited service. 

 
(c) Military Service. 
 
 (1) First Five Years of Absence - The first 5 years of any absence due to the employee's 

or participant's engagement in military service will be included in his or her credited 
service, if: 
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(a) The police officer is in the active employ of the municipality prior to such 
service and leaves a position, other than a temporary position, for the purpose 
of voluntary or involuntary service in the Armed Forces of the United States. 

(b) The police officer is entitled to reemployment under the provisions of the 
Uniformed Services Employment and Reemployment Rights Act. 

(c) The police officer returns to his or her employment as a police officer of the 
municipality within 1 year from the date of his or her release from such active 
service. 
 

 (2) Absence Prior to Effective Date of Plan - An employee or a participant who was absent 
prior to the effective date of the plan because of his or her engagement in military service 
will be credited for the full period of such absence, if such absence was covered by a 
leave of absence granted by the City or was by reason of compulsory military service, 
provided such period would otherwise have been included as credited service if the 
employee or participant had been in the active service of the City. 
 

(3) No employee contributions shall be required with regard to credited service for 
military service provided in this section.  

  
(d) Employees Excluded From Participation Under Prior Plan - For any employee who was 

excluded from participation as a result of being at least age 60 on his or her date of 
employment and who became eligible to participate when that provision was eliminated, 
credited service will be the period of service from the date participant contributions begin 
until the date of actual retirement or termination of employment. 

 
(e) Purchase of Credited Service for Prior Military or Law Enforcement Services - For a 

participant who has completed ten years of credited service and purchases or agrees to 
purchase through payroll deduction credited service for prior military or law enforcement 
service prior to January 1, 2014, the years or fractional parts of years that such a participant 
served full-time active duty in the military service of the Armed Forces of the United States, 
voluntarily or involuntarily, or performed law enforcement service prior to the participant’s 
first or initial employment with the City, shall be added to the participant’s years of credited 
service under the following terms and conditions: 

 
 (1) The participant contributes to the Retirement Plan the full actuarial cost of all service 

credits purchased hereunder.  As part of the application for the purchase of such 
credited service, the participant shall elect either to contribute to the Retirement Plan 
the cost of such purchased credited service or to have all or a portion of the 
contributions for the cost of said purchased credited service picked up by the City.  If 
the participant elects to have contributions picked up by the City, the participant must 
execute an irrevocable, binding payroll deduction authorization form with respect to 
these contributions, the employee shall not be entitled any option of choosing to 
receive the contributed amounts directly instead of having them paid by the City to 
the Retirement Plan and the employee while employed by the City shall not be able to 
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make payment directly to the Retirement Plan for such purchased credited service.  
With respect to any participant’s contributions which are picked up by the City, the 
effective date of the pick-up by the City shall be the later of the adoption of this 
ordinance or the execution of the payroll deduction authorization form.  This pick-up 
does not apply to any contributions made before the effective date or to any 
contribution that relates to compensation earned for services before the effective date.  
Participant contributions made pursuant to a binding irrevocable payroll deduction 
authorization to have such contributions picked up for the purpose of purchasing 
credited service hereunder shall be designated and considered as employee 
contributions, even though they are being paid by the City in lieu of the contributions 
paid directly by the participant.  Any payroll deduction authorizations in effect for the 
purchase of such credited service as of the effective date of this ordinance are void.  
The contributions made pursuant to this section are designated as being picked up by 
the City and paid from the same source as the payment of salary and wages to these 
participants.  If the cost of the purchased service credits is not paid in full prior to the 
termination of the participant’s employment, then the balance due to the Retirement 
Plan for the purchased credited service shall be picked up by the City from any 
payment due to the participant by the City for unused accrued leave (termination pay) 
and the irrevocable payroll deduction authorization form described above, shall so 
provide, except pick up from termination pay is allowed only if said form was signed 
three (3) months or more before the employee’s termination date.  Should, after 
termination of the participant’s employment and the City pick-up of any remaining 
contribution due from the participant’s payment for accrued unused leave (which only 

includes payments available upon termination which would be reportable on Form 

W-2 as taxable wages but for the pickup) a balance still remain due for the purchase 
of credited service, then, at the participant’s option, the Retirement Plan shall reduce 
the amount of service purchased to conform with the amount of contributions 
therefore picked up by the City and paid to the Retirement Plan or the participant may 
elect to make a lump-sum contribution for the balance due subject to the limitations 
of Section 415 of the Internal Revenue Code.  If the participant elects to make a 
lump-sum contribution for the balance due, such payment shall be made by the 
participant prior to the date that the participant’s first monthly pension benefit 
payment is due.  The service purchase shall not be recognized or credited by the 
Pension Plan until the participant has completed ten (10) years of credited service.  If 
the participant terminates employment before completing ten (10) years of service, all 
contributions made by the participant for prior military or law enforcement service 
shall be refunded to the participant. 

 
 (2) For purchase of military service, the participant did not receive a dishonorable 

discharge from such service from the Armed Forces. 
 
 (3) The participant did not receive credited service for the time spent in the Armed 

Forces or other law enforcement service from any other governmental or military 
retirement or pension system. 
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 (4) The maximum credit which may be purchased by a participant for any prior military 
service in the Armed Forces of the United States or other law enforcement service 
under this section shall be four years. 

 
 (5) If, upon adoption of this Ordinance, a participant has previously agreed to purchase 

credited service but has not yet made full payment for that credited service, then the 
participant may elect City pick-up of the contribution remaining due to the 
Retirement Plan pursuant to the procedures and provisions set forth in section 1, 
above.  The irrevocable payroll deduction authorization form electing such City pick-
up must be signed within three months after the adoption of this ordinance. 

 
 (6) A participant who purchases service credits shall make the following series of 

elections with regard to these actions: 
 
  (i) The participant may elect a lump sum payment, installment payments, or a 

partial lump sum payment (“down payment”) followed by installments; 
 
  (ii) If installment payments are elected by the participant, the participant shall 

execute a binding irrevocable payroll deduction authorization to have these 
installment contributions picked up by the City. 

 
 
 
 
 
(f) 

(7)   Notwithstanding any other provision of this subsection (e), the purchase of credited 
service for prior military or law enforcement service shall not be available to any 
participant who has not purchased or agreed to purchase such credited service 
through payroll deduction prior to January 1, 2014. 

 
Inter-Plan Transfers.  On or after April 1, 2003, in addition to direct payment methods 
available as determined by the Retirement Committee, and all other allowable payment 
provisions established herein, the plan will accept permissible member requested transfer of 
funds from other retirement or pension plans, member rollover cash contributions and/or 
direct cash rollovers of distributions to fund the purchase of Credited Service under this 
section, or to fund any other allowable contributions provided by plan provisions, as 
follows: 

  
 
 (A) Transfers and Direct Rollovers or Member Rollover Contributions from Other Plans 

– The System will accept either a direct rollover of an eligible rollover distribution or 
a Member contribution of an eligible rollover distribution from a qualified plan 
described in Section 401(a) or 403(a) of the Code, from an annuity contract described 
in Section 403(b) of the Code, or from an eligible plan under Section 457(b) of the 
Code which is maintained by a state, political subdivision of a state, or any agency or 
instrumentality of a state or political subdivision of a state.  The System will also 
accept legally permissible Member requested transfers of funds from other retirement 
or pension plans. 
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 (B) Member Rollover Contributions from IRAs – The System will accept a Member 
rollover contribution of the portion of a distribution from an individual retirement 
account or annuity described in Section 408(a) or 408(b) of the Code that is eligible 
to be rolled over and would otherwise be includible in gross income. 

 
 (C) All purchases must be made and fully funded prior to retirement. 
 
(g)      Purchase of Permissive Service Credit   
 

(1) In lieu of the purchase of credited service for prior military or law enforcement          
services, as provided above, a participant may, prior to January 1, 2014, purchase 
permissive service credit comprised of eligibility for earlier retirement combined with 
higher benefit level for the participant’s credited service which is the actuarial 
equivalent of up to 4 years of additional credited service under the following terms 
and conditions: 

 
a.  The participant contributes to the Retirement Plan the full actuarial cost of the 
higher benefit level combined with eligibility for earlier retirement (the             
benefit) purchased hereunder. As part of the application for the purchase of this type 
of permissive service credit, the participant shall elect either to contribute to the 
Retirement Plan the cost of such purchased permissive service credit or to have all or 
a portion of the contributions for the cost of said purchased permissive service credit 
picked up by the City. If the participant elects to have contributions picked up by the 
City, the participant must execute an irrevocable, binding payroll deduction 
authorization form with respect to these participant contributions, the employee shall 
not be entitled to any option of choosing to receive the contributed amounts directly 
instead of having them paid by the City to the Retirement Plan and the employee 
while employed by the City shall not be able to make payment directly to the 
Retirement Plan for such purchased benefit. With respect to any participant’s 
contributions, which are picked up by the City, the effective date of the pick-up by 
the City shall be the later of the adoption of this ordinance or the execution of the 
payroll deduction authorization form. Participant contributions made pursuant to such 
City pick-up shall be designated and considered as employee contributions, even 
though they are being paid by the city in lieu of the contributions paid directly by the               
participant. The contributions made pursuant to this section are designated as being 
picked up by the City and paid from the same source as the payment of salary and 
wages to these participants. Should, after termination of the participant’s employment 
a balance still remain due for the purchase of the benefit provided hereunder, at the 
participant’s option, the Retirement Plan shall reduce the amount of such permissive 
service credit to conform with the amount of contributions therefore picked up by the 
City and paid to Retirement Plan or the participant may elect to make a lump-sum 
contribution for the balance due subject to the limitations of Section 415 of the 
Internal Revenue Code. If the participant elects to make a lump-sum contribution for  
the balance due, such payment shall be made by the participant prior to the date that 
the participant’s first monthly pension benefit payment is due.  The permissive 
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service credit purchase shall not be recognized or credited by the Pension Plan until 
the participant has entered the DROP, retired, or terminated from employment with at 
least ten (10) years of credited service. If the participant terminates employment 
before completing ten (10) years of service, all contributions made by the participant 
for the permissive service credit provided hereunder shall be refunded to the 
participant. 
 
b. For each month’s equivalent of higher benefit level purchased hereunder, the 
participant’s multiplier for the final year of credited service will be increased by 
(0.25%) one-quarter of one percent. 
 
c. Years and months of earlier retirement eligibility purchased under this section        
will be treated as credited service for the purpose of determining eligibility for        
normal retirement, under section 6.01(b), early retirement, under section               
6.02(a), or entry into DROP, under section 6.01A(e). 
 
d. The maximum combined credit or equivalent credit which may be purchased         
by a participant for any prior military service in the Armed Forces of the United      
States, other law enforcement service or high multiplier benefit under this             
section shall be four years. 
 
e. A participant who purchases the higher multiplier benefit provided hereunder        
shall make the following series of elections with regard to these actions: 

 
(i) The participant may elect a lump sum payment, installment 

payments, or a partial lump sum payment (“down payment”) 
followed by installments; 

 
(ii) If installment payments are elected by the participant, the 

participant shall execute a binding irrevocable payroll 
deduction authorization to have these installment contributions 
picked up by the City. 

    
f. To the extent permitted by law, including relevant Internal Revenue Code         
provisions, as amended from time to time, in lieu or in addition to irrevocable 
employer pickup of employee contributions, the plan will accept inter-plan transfers 
(“rollovers”) as provided in §3.04(f) to fund the purchase of the  permissive service 
credit comprised of a higher benefit level and eligibility for earlier retirement 
provided herein. 
 

(2)  Notwithstanding any other provision of this subsection (f), the purchase of permissive 
service credit shall not be available to any participant who has not purchased or 
agreed to purchase such service credit through payroll deduction prior to January 1, 
2014.  

 



   

 

ORDINANCES 2013-20 

  10 
 

(h) Purchase of Credited Service for Family Medical Leave. 

 

 For a participant who was absent due to family medical leave (FMLA) for thirty-one (31) days or 
more, the months or fractional parts of months that such participant was absent in excess of thirty 
(30) days (the first thirty (30) days being included in the participant’s credited service pursuant to 
Section 3.04(b) above) shall be added to the participant’s months of credited service provided that 
the participant contributes to the Retirement Plan the full actuarial cost of all service credits 
purchased hereunder.  The participant, as part of the application for the purchase of family medical 
leave credited service, shall elect to purchase the family medical leave service credit either: 

 

 (1) In the manner set forth in subsection (e)(1), above 
  (i.e. lump sum contribution or employer pick-up); or 
  

(2) Inter-plan transfer as set forth in subsection (f), above. 
 

 

 Section 4.  Article VI, Section 6.01 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Normal Retirement”, is proposed to be 

amended as follows: 

Section 6.01 NORMAL RETIREMENT 

(a) Normal Retirement Defined - Normal retirement under the Plan is retirement from the 
service of the City on or after the normal retirement date. 
 
(b) Normal Retirement Date 

(1) Firefighters – [No change] 
(2) Police Officers - The normal retirement date for each police officer who retires or 

enters the DROP prior to January 1, 2014, or who is employed and not participating 
in the DROP on January 1, 2014 and who on that date has attained age 52 or 
completed 20 years of credited service, will be the first day of the month coincident 
with or next following the earlier of the completion of 20 years of credited service 
or attainment of age 52.  The normal retirement date for police officers who are 
employed and not participating in the DROP on January 1, 2014, and who have not 
attained age 52 or completed 20 years of credited service on that date, shall be age 
62 with 10 or more years of credited service or age 55 with 25 or more years of 
credited service.  However, a police officer may continue in the service of the City 
beyond his or her normal retirement date and retire as of the first day of any month 
beyond his or her normal retirement date which is coincident with or next following 
his or her actual termination of service.  Police officers who are employed and not 
participating in the DROP on January 1, 2014, and who have not attained age 52 or 
completed 20 years of credited service on that date, may retire upon termination of 
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employment after attaining age 52 or completing 20 years of credited service, and 
upon such retirement shall be eligible to receive the benefit based on their credited 
service prior to January 1, 2014.  Such police officers shall be eligible to receive the 
benefit based on their credited service on and after January 1, 2014 upon attaining 
age 62 with 10 or more years of credited service or age 55 with 25 or more years of 
credited service, and termination of employment. 

 

(c) Cost of Living Adjustments 
Commencing October 1, 1998 and on the first day of each October thereafter, the monthly income 
payable hereunder to each police participant who retired under Section 6.01 hereof on or after 
December 30, 1988, and who as of that October 1st has been retired for three or more years, or 
who retired under the Early Retirement Incentive set forth in Section 6.01(f), or to any such 
participant's surviving beneficiary, shall be increased by two and one-quarter percent, increasing to 
2.5% commencing October 1, 2002.  Notwithstanding the preceding sentence, there shall be no 
automatic cost of living adjustment applied to the benefits earned by police officers for credited 
service on or after January 1, 2014; provided, any police officer who is employed and not 
participating in the DROP on January 1, 2014 and who on that date has attained age 52 or 
completed 20 years of credited service, shall upon retirement under section 6.01 hereof be eligible 
for an annual cost of living adjustment of 2.5% commencing on October 1 three years following 
retirement.  The City Council may from time to time grant an ad hoc cost of living adjustment to be 
applied to the benefits earned by police officers, other than those who are eligible for an automatic 
cost of living adjustment, for credited service on or after January 1, 2014, whenever the cumulative 
net actuarial gain is sufficient to fund the adjustment and the funded ratio of the Plan (actuarial 
value of assets divided by actuarial accrued liability) is 100% or more. 

 

(d)    Firefighter Supplemental Retirement Benefit. [No change] 
 
(ed)  Amount of Retirement Income 
 (1)    Firefighters [No change] 
 (2)  Police Officers – For credited service beginning Retroactively effective December 30, 

1988 through December 31, 2013, to a police officer who retires on or after normal 
retirement date: the monthly amount of retirement income payable to each participating 
police officer who retires on or after his or her normal retirement date shall be an amount 
equal to 3% (.0300) of his or her final monthly compensation multiplied by his or her years 
of credited service.  For credited service on and after January 1, 2014, the monthly amount 
of retirement income payable to each participating police officer who retires on or after his 
or her normal retirement date shall be an amount equal to 2% (.0200) of his or her final 
monthly compensation multiplied by his or her years of credited service on and after 
January 1, 2014; provided, the monthly amount of retirement income payable to each 
participating police officer who is employed and not participating in the DROP on January 
1, 2014 and who on that date has attained age 52 or completed 20 years of credited service 
shall be an amount equal to 3% (.0300) of his or her final monthly compensation multiplied 
by his or her years of credited service on and after December 30, 1988. 

 
(fe) Payment of Retirement Income – [No change] 
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(f) Early Retirement Incentives  

 
Notwithstanding the provisions of subsection 6.01(d) above, those police officer 
participants who, as of March 31, 1996, are eligible for regular retirement under 
Section 6.01 hereof, and those participants who lack 36 or fewer months of service 
or age in order to be eligible for normal retirement pursuant to Section 6.01 shall be 
permitted to retire on or before January 1, 1997, on a date designated by the City 
Manager, and upon retirement shall receive a service pension equal to the following 
percentages of the participant's final monthly compensation as defined below, for 
each year of service as defined in Section 3.02 hereof, according to their years of 
service as of their retirement date: 

 
Less than 10 years    4.22% 

   10 but less than 20 years   3.76% 
   20 but less than 21 years   3.53% 
   21 but less than 22 years   3.51% 
   22 but less than 23 years   3.49% 
   23 but less than 24 years   3.47% 
   24 but less than 25 years   3.46% 
   25 but less than 26 years   3.45% 
   26 but less than 27 years   3.44% 
   27 but less than 28 years   3.42% 
   28 but less than 29 years   3.41% 
   29 but less than 30 years   3.40% 
 

 
rather than the 3 percent provided by subsection (d) above, under the terms and 
conditions set forth below. 

 
The first payment to participants retiring hereunder on or before October 4, 1995 
will be made on the participant's retirement date.  For participants retiring after 
October 4, 1995, the first payment shall be made in accordance with Section 6.01(e). 

 
For purposes of determining a police officer participant's average final compensation 
under this subsection, such compensation shall be computed for the twelve (12) 
month period immediately preceding the participant's retirement date. 

 
Terms and conditions for Early Retirement Incentive. 

 
(1) The application for retirement must be received by the Retirement Plan 

no later than 5:00 p.m. on September 27, 1996, unless extended by the 
City Manager; 

 
(2) As a condition of receiving a pension at the rates set forth above, the 
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participant shall make an irrevocable application to the Retirement Plan 
for normal retirement on a date designated by the City Manager which 
must be before January 1, 1997 and shall retire on the date so designated 
unless the retirement date is extended by the mutual agreement of the 
participant, the Retirement Committee and the City Manager; 

 
 
 
 

(3) Any accrued leave remaining due to a participant as of his or her 
designated retirement date, with a limit of 320 hours of annual leave, 
and otherwise pursuant to the Contract provisions relevant to each 
applicant, shall be paid to the participant in three (3) equal annual 
installment payments, without interest, commencing after the 
participant's designated retirement date, with the remaining two (2) 
installment payments to be made in January, 1997 and January, 
1998, for participants retiring before April 1, 1996, and in January, 
1998 and January 1999, for participants retiring after April 1, 1996 
pursuant to this section. 

 
(4) Participants who lack four or fewer years of credited service in order to 

be eligible for the Early Retirement Incentive set forth in subsection (f) 
above, or are eligible for and retire under said Early Retirement 
Incentive, may purchase credits for military or other government law 
enforcement service.  The years or fractional parts of years that such a 
participant served full-time active duty in the military service of the 
Armed Forces of the United States, voluntarily or involuntarily, or other 
government law enforcement service, prior to the participant's first or 
initial employment with the City shall be added to the participant's years 
of credited service only for participants who retire under the Early 
Retirement Incentive, provided that: 

 
(i) The participant did not receive a dishonorable discharge from the 

Armed Forces. 
 

(ii) The participant did not receive credited service for the time spent 
in the Armed Forces or other government law enforcement service 
from any other private, governmental or military retirement or 
pension system. 

 
(iii) The participant contributes to the Retirement Plan the full 

actuarial cost of all military or other law enforcement service 
credits purchased. 

 
(iv) The purchase of credited military or other law enforcement 

service under this subsection by a participant shall be paid in full 
prior to the participant's retirement date or, at the participant's 
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option, in three equal annual installment payments, without 
interest, commencing on the participant's designated retirement 
date, with the remaining two installments payable on the first and 
second anniversary dates of the participant's designated retirement 
date, and in accordance with all terms, rules, procedures or 
regulations established by the Retirement Committee. 

 
(v) The maximum credit which may be purchased by a participant for 

any military service in the Armed Forces of the United States or 
other government law enforcement service under this section shall 
be four years. 

 
(5) Participants who lack four or fewer years of credited service in order to 

be eligible for the Early Retirement Incentive set forth in subsection (f) 
above, or are eligible for and retire under said Early Retirement 
Incentive, but are not eligible to purchase credits for military or other 
law enforcement service under paragraph (4) above, may retire under 
the Early Retirement Incentive set forth above except they shall receive 
a service pension equal to the following percentages of the participant’s 
final monthly compensation as defined below, for each year of service 
as defined in Section 3.02 hereof, according to their years of service as 
of their retirement date: 

 
but less than 17-1/2 years  4.05% 
but less than 23 years   3.98% 

 
 

provided that the participant contributes to the Retirement Plan the full 
actuarial cost of the higher benefit rate which contribution is made under the 
same terms and conditions as the purchase of military or other law 
enforcement service set forth in paragraph (4)(iv) above. 

 
For purposes of determining a police officer participant’s average final 
compensation under this subsection, such compensation shall be computed for 
the twelve (12) month period immediately preceding the participant’s 
retirement date. 

 
(6) Non-bargaining unit employees who retire under the Early Retirement 

Incentive set forth in subsection (f) and thereafter are re-employed by 
the City shall not accrue additional credited service hereunder, shall not 
be eligible for disability or pre-retirement death benefits and shall not 
make contributions to the Plan; however, their service pension paid 
pursuant to the Early Retirement Incentive shall not be suspended or 
interrupted due to such re-employment. 
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(fg) Notwithstanding any of the foregoing, distributions under the Plan shall commence not 
later than the "required beginning date", in accordance with IRC Section 401(a)(9). 
 
(gh) Benefit Alternate Computation - Deferred Retirement Option Plan for Firefighters (BAC-

DROP") – [No change] 
 

 Section 4. Article I, Section 6.01A of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Deferred Retirement Option Program 

(DROP)”, is proposed to be amended as follows: 

Section 6.01A   DEFERRED RETIREMENT OPTION PROGRAM (DROP) 
 

(a) [No change] 

(b) [No change] 

(c) [No change] 

(d) [No change] 

(e) A police officer who has attained age 52 or completed 20 years of credited service 
prior to January 1, 2014 is eligible to enter the DROP upon attaining twenty (20) years of 
service, or upon reaching age fifty-two (52) with the completion of 15 years of service. 
Years of service may be acquired by actual eligible credited service to the City, by the 
purchase of credited service for prior military or law enforcement service (§304(e)(1)), by 
the purchase of permissive service credit (§304(g)) or any allowable combination thereof.  
The DROP shall be closed to new participants on January 1, 2014, and any police officer 
who has not attained age 52 or completed 20 years of credited service prior to January 1, 
2014 shall not thereafter be eligible to participate in the DROP. 
 
(f) [No change] 

(g) [No change] 

(h) [No change] 

(i) [No change] 

(j) [No change] 

(k) [No change] 

(l) [No change] 
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(m) [No change] 

(n) [No change] 

(o) [No change] 

(p) [No change] 

(q) [No change] 

(r) [No change] 

(s) [No change] 

  

  Section 5. Article I, Section 6.02 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Early Retirement and Retirement 

Income”, is proposed to be amended as follows: 

Section 6.02   Early Retirement and Retirement Income 
 
(a) [No Change] 
 
(b) Payment Governed By - In the event of early retirement, payment of retirement income will 

be governed by the following provisions: 
 
 (1) Early Retirement Date - The early retirement date will be the first day of the month 

coincident with or next following the date a participant retires from the service of the 
City under the provisions of this section, prior to his or her normal retirement date. 

 
 (2) Cost of Living Adjustments - Commencing October 1, 1998 and on the first day of 

each October thereafter, the monthly income 
 
  (i) payable hereunder to each police participant who retired under Section 6.02 

hereof on or after December 30, 1988, after completing at least twenty years of 
credited service, who has attained age 52, and who, as of that October 1st has 
been retired for three or more years, shall be increased by two and one-quarter 
percent, increasing to 2.5% commencing October 1, 2002, or 

 
  (ii) payable to the surviving beneficiary of a participant who retired under Section 

6.02 hereof on or after December 30, 1988, after completing at least 20 years of 
credited service and who died before reaching age 52, shall be increased by two 
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and one-quarter percent and commencing October 1, 2002, by 2.5%, on the 
October 1st after the participant, had she or he or she survived, would have 
attained age 52 and would have been retired for three or more years and on the 
1st day of each October thereafter. 
  

 (iii)   Notwithstanding any other provision of this subsection (b)(2), there shall be no 
automatic cost of living adjustment applied to the benefits earned by police 
officers for credited service on or after January 1, 2014. The City Council may 
from time to time grant an ad hoc cost of living adjustment to be applied to the 
benefits earned by police officers, other than those who are eligible for an 
automatic cost of living adjustment, for credited service after January 1, 2014, 
whenever the cumulative net actuarial gain is sufficient to fund the adjustment 
and the funded ratio of the Plan (actuarial value of assets divided by actuarial 
accrued liability) is 100% or more. 

 
 (3) Amount of Retirement Income - The monthly amount of retirement income payable 

to an employee who retires prior to his or her normal retirement date under the 
provisions of this section shall be the benefit determined in accordance with section 
6.01(e)an amount equal to 3% (.0300) of his or her final monthly compensation 
multiplied by his or her years of credited service, multiplied by the actuarially-
equivalent reduction factor to take into account the participant's younger age at 
retirement and the earlier commencement of retirement income payments.  Effective 
October 1, 2004, the early retirement reduction factor shall be three percent (3%) per 
year for each year by which the employee’s age at early retirement precedes his or 
her normal retirement age as provided in Section 6.01(b). 

 
 Section 6. Article I, Section 6.04 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Benefits other than on Retirement”, is 

proposed to be amended as follows: 

Section 6.04  Benefits other than on Retirement 
 
(a) Benefit on Termination of Service. 
 
 

 
(1) 

 
Deferred Payment of Benefits - In the event of the termination of a participant's 
service prior to his or her normal retirement date for any reason other than his or her 
death, early retirement (as described in Section 6.02) or disability retirement (as 
described in Section 6.03) after he or she has completed ten (10) years of credited 
service (hereinafter referred to as a "terminated participant"), he or she  will be 
entitled to a monthly retirement income.  That monthly retirement income will be 
payable for 10 years certain and life thereafter and will commence either 
 

a. on his or her normal retirement date (if he or she shall then be living) in an 
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amount equal to the benefit determined in accordance with section 6.01(e)3% 
(.0300) of his or her final monthly compensation multiplied by his or her 
years of credited service or  

 
b. upon attaining age 50 years or more, in an amount computed as described in 

section (a) to be actuarially reduced to take into account the Police Officer’s 
younger age and earlier commencement of retirement income payment. 

  

 Section 7. Article I, Section 6.11 of the Retirement Plan for Police Officers and 

Firefighters of the City of North Miami Beach, entitled “Voluntary Supplemental Benefit”, is 

proposed to be amended as follows: 

Section 6.11  Voluntary Supplemental Benefit 
  
(A) 

 
A participant may, prior to January 1, 2014, elect to purchase permissive service 
credit in the form of an increase to his or her retirement benefit by an amount no 
greater than 5% of his or her final monthly compensation (also referred to herein as 
“Voluntary Supplemental Benefit”) under the following conditions: 
 
(1) The participant contributes to the Retirement Plan the full actuarial cost of the 

higher benefit level purchased hereunder.  As part of the application for the 
purchase of such higher benefit level, the participant shall elect either (i) to 
contribute to the Retirement Plan the cost of such purchased higher benefit 
level, which contribution may include, in whole or part, the diversion of 
payments due to the participant from the Deferred Retirement Option Plan 
(DROP), or (ii) to have all or a portion of the contributions for the cost of said 
higher benefit level picked up by the City.  If the participant elects to have 
contributions picked up by the City, the participant must execute an 
irrevocable, binding payroll deduction authorization form with respect to these 
contributions, the employee shall not be entitled any option of choosing to 
receive the contributed amounts directly instead of having them paid by the 
City to the Retirement Plan and the employee while employed by the City 
shall not be able to make payment directly to the Retirement Plan for such 
higher benefit level.  With respect to any participant’s contributions which are 
picked up by the City, the effective date of the pick-up by the City shall be the 
later of the adoption of this ordinance or the execution of the payroll deduction 
authorization form.  This pick-up does not apply to any contributions made 
before the effective date or to any contribution that relates to compensation 
earned for services before the effective date.  Participant contributions made 
pursuant to a binding irrevocable payroll deduction authorization to have such 
contributions picked up for the purpose of purchasing a higher benefit level 
hereunder shall be designated and considered as employee contributions, even 
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though they are being paid by the City in lieu of the contributions paid directly 
by the participant.  Any payroll deduction authorizations in effect for the 
purchase of such higher benefit level as of the effective date of this ordinance 
are void.  The contributions made pursuant to this section are designated as 
being picked up by the City and paid from the same source as the payment of 
salary and wages to these participants.  If the cost of the purchased higher 
benefit level is not paid in full prior to the termination of the participant’s 
employment (or by the conclusion of participation in the DROP, if the 
participant elected to divert payments from the DROP), then the balance due 
to the Retirement Plan for the purchased higher benefit level shall be picked up 
by the City from any payment due to the participant by the City for unused 
accrued leave (termination pay) and the irrevocable payroll deduction 
authorization form described above, shall so provide, except pick up from 
termination pay is allowed only if said form was signed three (3) months or 
more before the employee’s termination date.  Should, after termination of the 
participant’s employment (or participation in the DROP) and the City pick-up 
of any remaining contribution due from the participant’s payment for accrued 
unused leave (which only includes payments available upon termination which 

would be reportable on Form W-2 as taxable wages but for the pickup) a 
balance still remain due for the purchase of the higher benefit level, then, at the 
participant’s option, the Retirement Plan shall reduce the amount of higher 
benefit level purchased to conform with the amount of contributions therefore 
picked up by the City and paid to the Retirement Plan or the participant may 
elect to make an after-tax lump-sum contribution for the balance due subject to 
the limitations of Section 415 of the Internal Revenue Code.  If the participant 
elects to make a lump-sum contribution for the balance due, such payment 
shall be made by the participant prior to the date that the participant’s first 
monthly pension benefit payment is due, or if the participant elected to divert 
payments from the DROP, then within 30 days of the conclusion of 
participation in the DROP.  To the extent permitted by law, including relevant 
Internal Revenue Code provisions, as amended from time to time, in lieu or in 
addition to irrevocable employer pickup of employee contributions and 
diversions from the participant’s DROP account, the plan will accept inter-
plan transfers (“rollovers”) as provided in Section 3.04(f) to fund  the purchase 
of the permissive service credit in the form of a higher benefit level provided 
herein. The higher benefit level purchase shall not be recognized or credited by 
the Pension Plan until the participant has completed ten (10) years of credited 
service.  If the participant terminates employment before completing ten (10) 
years of service, all contributions made by the participant for a higher benefit 
level shall be refunded to the participant. 
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(2) The election to purchase permissive service credit in the form of a higher 
benefit level is completely voluntary.  The amount of higher benefit level 
purchased shall be a whole percent of final monthly compensation no less than 
1% of final monthly compensation and no greater than 5% of final monthly 
compensation.  The Voluntary Supplemental Benefit purchase shall not be 
limited by the purchase of additional permissive service credit or purchase of a 
higher benefit level under Section 3.04. 

 
(3) The Voluntary Supplemental Benefit shall be paid monthly at retirement. 

 
(4) If a participant who purchases a higher benefit level retires under the early 

retirement provisions of Section 6.02, his or her Voluntary Supplemental 
Benefit shall be reduced in accordance with Section 6.02 (b) (3). 

 
(5) If a participant who has completed the purchase of a higher benefit level retires 

under the disability provisions of Section 6.03, the higher benefit level shall 
count as part of the accrued benefit and shall increase the benefit paid to the 
participant only to the extent that the accrued benefit (including the purchased 
supplemental benefit) is greater than 60% of the participant’s final monthly 
compensation. 

(6) If a participant who has completed the purchase of a higher benefit level elects an 
Optional Form of Retirement Benefit under Section 6.06, the Voluntary 
Supplemental Benefit shall be reduced in a manner consistent with the Retirement 
Benefit paid to the participant. 

 
(7) The Voluntary Supplemental Benefit shall increase with Cost of Living 

Adjustments in a manner consistent with the Retirement Benefit paid to the 
participant. 

 
(8) A participant who purchases a higher benefit level shall make the following 

series of elections with regard to these actions: 
 
 (i) The participant may elect a lump sum payment, installment payments, or 

a partial lump sum payment (“down payment”) followed by installments; 

 
 (ii) If installment payments are elected by the participant, the participant 

shall execute a binding irrevocable payroll deduction authorization to 
have these installment contributions picked up by the City or execute a 
binding irrevocable authorization for diversion of DROP account credits. 
 

 

(9)    Notwithstanding any other provision of this section 6.11, the purchase of a voluntary 
supplemental benefit under this section 6.11 shall not be available to any participant 
who has not purchased or entered into an agreement to purchase such service credit 
prior to January 1, 2014. 
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 Section 8.  All ordinances or parts of ordinances in conflict herewith be and the same are 

hereby repealed. 

 Section 9.  If any section, subsection, clause or provision of this ordinance is held invalid 

the remainder shall not be affected by such invalidity. 

 Section 10.  It is the intention of the City Council of the City of North Miami Beach and it 

is hereby ordained that the provisions of this Ordinance shall become and be made a part of the 

Code of Ordinances of the City of North Miami Beach, Florida.  The Sections of this Ordinance 

may be renumbered or relettered to accomplish this intention and the word “Ordinance” may be 

changed to “Section”, “Article” or other appropriate word as the codifier may deem fit. 

 Section 11.  This ordinance shall take effect immediately upon adoption. 

 APPROVED BY TITLE ONLY on first reading this ___ day of __________, 2013. 

 APPROVED AND ADOPTED on second reading this ___ day of ____________, 2013. 

ATTEST: 

              
PAMELA L. LATIMORE    GEORGE VALLEJO 

CITY CLERK     MAYOR 

 

(CITY SEAL) 

       APPROVED AS TO FORM 

  

              

       DARCEE S. SIEGEL 

       CITY ATTORNEY 

 

 

Sponsored by:  Mayor and City Council 

 

 

Note:  Proposed additions to existing City Code text are indicated by underline; proposed 

deletions from existing City Code text are indicated by strikethrough. 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Pamela L. Latimore, City Clerk

VIA: Pamela L. Latimore, City Clerk 
Darcee S. Siegel, City Attorney

DATE: Tuesday, November 19, 2013

RE: Ordinance No. 2013-21 - First Reading By Title Only (City 
Clerk Pamela L. Latimore)

BACKGROUND 
ANALYSIS:

The establishment of a fee structure to fund and operate the 
lobbyist program in the city of North Miami Beach.  
Implementation will ensure both efficiency and expediency in 
the processing of registration and renewal for lobbyists.  Fee 
based registration is standard procedure in local government and 
this measure will bring about parity with neighboring 
municipalities and others throughout the region.

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Ordinance No. 2013-21 
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ORDINANCE NO. 2013-21 

 

 

AN ORDINANCE AMENDING CHAPTER II OF THE CODE OF 

ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, 

FLORIDA, ENTITLED "STRUCTURE OF CITY GOVERNMENT"; 

AMENDING SECTION 2-78 ENTITLED "LOBBYING" BY 

ADDING AN ANNUAL REGISTRATION FEE REQUIREMENT; 

CREATING AN EXEMPTION FROM PAYING THE 

REGISTRATION FEE;  AMENDING THE REPORTING 

REQUIREMENTS FOR LOBBYISTS; AMENDING THE 

REGISTRATION FORM FOR LOBBYIST REGISTRATION; 

PROVIDING FOR EXEMPTIONS TO LOBBYIST REGISTRATION;  

PROVIDING FOR LOBBYIST REPORTING REQUIREMENTS; 

PROVIDING FOR LATE REGISTRATION AND PENALTIES; 

PROVIDING FOR SEVERABILITY, REPEALER, CODIFICATION 

AND AN EFFECTIVE DATE. 

 

 

WHEREAS, the Mayor and Council of the City of North Miami Beach find that the 

requirement of registering lobbyists is in the best interest of the citizens of the City; and 

WHEREAS,  while lobbying is subject to extensive and often complex rules, the activity 

of lobbying has been interpreted by court rulings as free speech and protected by the United 

States Constitution; and 

WHEREAS, there are many pros to lobbying activities, such as allowing elected officials 

to find out about topics that perhaps are not in their area of expertise, and lobbyists can educate 

and inform and often provide valuable information for elected officials; and 

WHEREAS, lobbying is about representing people's interests and is part of a practicing 

democracy; and 

WHEREAS, the Mayor and City Council of the City of North Miami Beach find that to 

preserve and maintain the integrity of the governmental decision-making process, complete 

public disclosure of the identity and activities of certain persons who engage in support of or 

against an item before the City Council or city boards, be publicly and regularly disclosed. 
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NOW, THEREFORE,  

 

BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida: 

Section 1.  Section 2-78 of the Code of Ordinances of the City of North Miami Beach, 

Florida, entitled “Lobbying", is hereby amended as follows: 

§2-78 Lobbying. 
 

1.  Definitions. 
 

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 
 
 Expenditure:  A payment, distribution, loan, advance, reimbursement, deposit, or 
anything of value made by a lobbyist or principal paid or provided directly or indirectly to or for 
the benefit of any elected official or employee of the City  for the purpose of lobbying.  

 

Lobbyist:  An individual, corporation, partnership, or other legal entity employed or 
retained, whether paid or not, by a principal who seeks to encourage the approval, disapproval, 
adoption, repeal, passage, defeat, or modifications of (a) any ordinance, resolution, action or 
decision of any elected official or City Council; (b) any action, decision, recommendation, any 
city board or committee, including but not limited to Quasi-Judicial, Advisory Board, Trust, 
Authority, or Council.  

 
Person:   Any individual, corporation, partnership or other legal entity or an agent or 

employee thereof. 
 
Principal: The person that has employed or retained the services of a lobbyist.  
 
2.   Registration and Reporting Requirements. 

 
All lobbyists shall, before engaging in lobbying activities, register with the City Clerk. 

Every person required to so register shall: 
 
(a)   Register on a form prepared by the City Clerk; 
 
(b)  State under oath the name and business address of the registrant; the name and 
business address of each principal which has employed or retained the registrant to lobby; 
the specific issue for which he/she has been employed or retained to lobby and the 
existence of any direct or indirect business association, partnership, or financial 
relationship with any employee of the City of North Miami Beach; all principals must file 
a form with the City Clerk, signed by the principal or the principal's representative, 
stating that the lobbyist is authorized to represent the principal; and 
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(c)  Pay the annual registration fee of $250.00 for each lobbyist, plus an additional fee of 
$125.00 for each principal represented for each issue lobbied on behalf of any principal. 
The Registration Fees required by this section shall be deposited by the City Clerk into a 
separate account and shall be expended for the purpose of recording, transcribing, 
administration and other costs incurred in maintaining these records for availability to the 
public. Unexpended funds shall be transferred to the City's general revenue at the end of 
each fiscal year.  The City Council may in its discretion, waive the registration fee in 
demonstrated instances of financial hardship. Regardless of the date of the initial 
registration, all lobbyists’ registrations shall expire December 31 of each calendar year, 
and shall be renewed on a calendar year basis. 
 
Any change to any information originally filed shall require that he/she file an 

amendment to the registration forms. He/she has a continuing duty to supply information and 
amend the forms filed throughout the period for which the lobbying occurs. For each separate 
principal/event/occurrence or representation, an additional disclosure form shall be filed. 

 
3.  The Following persons shall be required to register but will be exempt from paying 

the registration fee: 
 
(a) A person(s) appearing before the Council, committee, or board on behalf of the 

community’s interest, as a volunteer and without compensation, representing the position of a 
bona fide community organization such as a taxpayers association, a civic or homeowners’ 
association, a public interest group, a chamber of commerce, or a merchants association. 
 (b) Any non-profit community based organization seeking grant services and/or grant 
funding from the City. 
  

3 4.  Exceptions to Registration. 

 

The following shall not be required to register under this section: 
 
(a)  Any public official or city staff discussing matters relevant to their official duties; 
 
(b) Any person (citizen/resident) who only appears in his individual capacity for the 

purpose of self-representation without compensation or reimbursement, whether direct or 
indirect, to express support of or opposition to any item, including but not limited to those who 
are members of homeowner or neighborhood associations;   

 
(c) Any person who  must appear or is requested to appear before the city council, city 

board, committee, or any member thereof, or the city manager or city staff in a quasi-judicial 
proceeding or any agent, attorney, officer or employee of such person;  

 

 (d)  Any person under contract with the City who communicates with any public official 
or city staff regarding issues related only to the performance of their services under contract; 
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 (e)  Any person who has been designated and is so recognized by the City as a 
representative of a collective bargaining unit composed of City employees; foreign dignitary 
appearing in his/her official capacity; a person who owns, publishes or is employed by a 
newspaper, periodical, radio station, or other bonafide news media; a person who merely appears 
before, the Mayor, City Council, city board or committee, the city manager or city staff in an 
individual capacity for the purpose of self-representation; 
 
 (f)  Any non-profit community based organization seeking grant services and/or grant 
funding from the City; 
 
 (g f)   Non-bid vendors making initial “sales” presentations to City administration.  
 
 4 5.   Expenditures prohibited.  Except as expressly allowed by state law, all non-nominal 
expenditures, as defined herein, are prohibited.  
 

5 6. Reporting Requirements. 
 
A lobbyist shall annually submit to the city clerk’s office a signed statement under oath 

listing all lobbying expenditures and the sources from which funds for making lobbying 
expenditures have come. The lobbying expenditures shall include the lobbyist’s own personal 
expenses for lodging, meals, travel, salary, and office expenses. Such statement of expenditures, 
entitled “ Annual Expenditures Report” shall be due on February 1st of each year. Such statement 
shall be rendered on the form provided by the city clerk’s office and shall be open for public 
inspection. Such statement shall be filed by February 1st of each year, even if there have been no 
expenditures during the preceding calendar year. 
 

The City Clerk shall keep a current list and a file of registered lobbyists and registration 
forms required under this section, which shall be open to the public for inspection.  These forms 
and filings shall be available through the City’s website.   

 

6 7.  Notification of Failure to Register. 
 

Once the Office of the City Clerk has been notified of a failure to comply with 
registration requirements, he may administratively collect a $100.00 late registration fee and 
register the lobbyist.  If any further action is deemed necessary, as determined by the Mayor and 
Council, they may set additional fines,  reprimand, suspend or prohibit the lobbyist from 
lobbying before the City Council, a city board, a city committee, or members thereof, for a 
period not to exceed two (2) years.  The City Clerk shall submit a report to the City Council as to 
those lobbyists who have failed to comply with the registration requirements and/or the annual 
filing requirements. 

 
7 8.   Lobbyists shall comply with all County, State, and Federal laws.  

 
8.  This ordinance and the rules and procedures established herein shall be reviewed by 

the City Council after being in effect for one year. 
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 Section 2.  All ordinances or parts of ordinances in conflict herein are hereby repealed. 

 Section 3.  If any section, subsection, clause or provision of this ordinance is held invalid 

the remainder shall not be affected by such invalidity. 

 Section 4.  It is the intention of the City Council of the City of North Miami Beach and it is 

hereby ordained that the provisions of this Ordinance shall become and be made a part of the Code 

of Ordinances of the City of North Miami Beach, Florida.  The Sections of this Ordinance may be 

renumbered or relettered to accomplish this intention and the word “Ordinance” may be changed to 

“Section”, “Article” or other appropriate word as the codifier may deem fit. 

 Section 5.  This Ordinance shall take effect on January 1, 2014. 

 APPROVED BY TITLE ONLY on this ____ day of __________________, 2013.   

 APPROVED AND ADOPTED on this _____ day of __________________, 2013.  

ATTEST: 

 

______________________    ______________________ 

PAMELA L. LATIMORE    GEORGE VALLEJO 

CITY CLERK     MAYOR 

 

(CITY SEAL) 

 

       APPROVED AS TO FORM 

 

 

       _______________________ 

       DARCEE S. SIEGEL 

       CITY ATTORNEY 

 

Sponsored by:    Mayor & Council 
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